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N eo Tirei Cms mfmidaiii tn flMAm 

oftendit fagaciftimarenim parent , na- 
tura, quod cum excogitaflet duorutn 
(exuum rationem > attribuit eisdem, ut 
appetereiui€iiivicem& conjundione 
gauderent, (fiiohic latione pfbpagifi 
actnultiplicari genera poflcnt. Jinoc. 
de. Maneft. lik.i^dedignU. Im^ £t (b- 
los quklein homines » (quippe cum nituraomnis fqi gemi* 
narione deledarecur) tarn negligentes fui exidere indignum 
crat , ut ex fobolc diuturnitatis fibi mcmoriam in xvum re* 
linquerc detre^arent , ncfcii , parences fubliberis vivere , & 
cum numero nequeant^ (pecte. rupereffe. Ariftpt. 2. de a* 
mm. /0/?./r.IngeiietavkergoipGs AatoruniTerfiaeter- 
nicatis appetentiam fchemendorein ftacrioreniy quam 
ceteris antiiiatitibiii» qala&ilfi pronmtores font iiumor^ 
talicatl Ex quo Mtam , m homtnibni locupleurit gene* 
racionisbeneficium regtonesihauddvitates tan turn. Cum^ 
primis autcm muliercs > quae propter virum fabricatac i,Con 
it, v.p. nec non caufa liberorum videntur invents, mulcutQ 
ad amplificationcmnominis nollri conferuntf dum gra<* 
vitBrniscummoleftiis foetum fnutero conceptum fdicitc 
coDCinent; Qjnc res cflfecky uca legislacoribusamjpliifiinai 



Fraegnantes fortircntur privilegia , meqJe impulit, ut pr«- - 
ftnsacroanuDfi JURE PRi£GN ANTIUM.cxanHW 
dam fiifttperrm. Qgodiienimincredibilivoliipmecapi- 
ipor (iairiiniteniai i qoc jiobit a ch^riffimis amicis oflS^ 
mntiir^ cur aonca nobis arrideac inaceria, cuias tnaxiniai 
pars matfcs, uXorcf , filiac ac fbrorcs nodrac funt atquc fuc- 
runt, mollibus ^aiurac vinculis infantes, donee erumpanc 
inlucem, dctinc'ntcs? TuveroindulgentifTimum Numcn 
mend meat luccm affunde, ut in hoc laborum Academfc^ 
(p^mine QnsmUifisM tno Noininl& Gkurias f dific^ 
ttrnimecflcappuraai, AoMn. Sit ergo : 

' Cap. L • { 

Exhibeiis - . . 

Explicatioilem Nominim : 

• - ' ' SUMMARIA. • 

/ tlnJe nomen juris derive tur. IL^ivt fint fignifi*, 
isihnejtf remij/he, ^idb. /, dcnotet. III. Unde dicstur, 
prigndni. IV* Referri foUttum Ad feufiiilM , qit4m sd: 
nuegetAtwii. V.^mddimt€t^udGrmm^it9s(tJCfu 
Ft. SyHoiiymumeft Grdvidum. Vmfer^ i^lL ^id venter 
JeHotet. VI I L ^om6d» Mjfifdt a partu infante^ 
IX. ^uomodo prsgnantem mulierem alias "Xtecent* X,^U9f 
ptodo differ At d moland (f puerperd. XL Defer iptio^ 

Th. !• 

CrcaTSvmderivationemmirifice dUcrepamOd. ^Alnt 
a fureikde^ quod nihil aliuddenotct» quam qaod.na« 
tUraiubet fequiautviurL Spig. Leg Jar, t. Oon.#« eem4. 
poft,med.^V\\%zjuftUidcwXi\J^p\ L i.pr.de J J/\\\\xdi6!C^ 
duCcntibus D. Strauch. dijf.i. apb. i. Dicimus priores fecun* 
dum ordinem Gt ammaticuni , pofteriorcs V€^o (icundum 
dcQpniinauoAesLogicasproctdcr^ ' * ThiL* 



Digitized by Googh 



Tb. II. Certum quot 8c quos fignifiatut Vocabii* 
IttRl JurisfuftiaeaCy hicanxieneunquam inquirimus. Vi* 

t§dit. m 140 .Nobii bic dcfignat qualkatsm tneralm peiw 
fonx compeienieni ad aliquid juAe habendamvel agea« 

dum. H. Grot.de J.B.&'P. L /. fw. §• -f* & Wiliu Grot. 

Til* IIL PrjtgMfUj pro quo prAgnAt^ dttt dixerunt 
▼etem ?• Turneb. /. ij^, AdPerJkr. c. 37. fr* Sic Phrone* 
&ttm mcretrix ad Dioarchttin apud Piauuini im Ti^tteitL sS. 

sgiimimn wuep frggmmtemi compofiram aucufnamai 

etPr£ & obfoleto verbo 6eno , i. e. genero » quod habetur 
/♦yj. $. /. de leg, /. (f /. 6.dereb, dub, quafi exaudiatur 
prargcnans , quale eft animal , priusquam gignat Corv. 
Font. Ldt. b^e VQCsi, Genere autem & genarc veterciduiflii 
placet oIttI r5 ytwoiv cum Voff. in Etjm,S,ltPC 

Th. iy« Referri folct tam ad bruca^ quam ad homiaa. 
Varr./.^.#.^.idlrrif rj^.UcccconveniendiiaiiS'rj fomm 
cflctrfbaatnr.v.Scripcoresremmniftic. Imoarboresqai^ 
que ?linio Wfi0KNdtur a/, ti, dicuntar pr«gnanteS| 
qux humorem & fuccum fibi familiarem afTumpreruntt 
nec dum in flores auc folia propagarunc. Calep. b. Alio 
modo ezdem praegnantes fuperdiriolis effc^ibus fabulo« 
fe iMMTfaiitiir a Ca^*Schotto m Pkyf €wr^ff„ 4d a x 

^QB vflnt gnmda eflLohcraite fignificatioati. Cafaub. h$ 

Atben, Li^c, 2 2, drcd fin, '^tc illepide Plautus A/tn, AB. m, 
Jc,2. prxgnantesplagasappelkteminencesac proiuj^an^ . 
pcottt utai 6>leitt.cflcpi«gqatfiuiiL 



JCt$ dentque prsgnantes vocant daurulas^ 'quibus 
tanta Juftitiat vis ined i ut in concrarium audiatur nemo v c 
' Ei plenitudine poieflaas, mom proprio, ecru Iciencia* 
N^gadones km pta g i mme i andiiuil il}is, quat viriualiter 
dk|iiidaflirinaiicftaqinuriim ratap OMidiidtiis dari potcOL . 
8k (imarinu Beget paMmcOefinim^vit^^ 
cfTe rpurium , tdeoque afTercionem fuam negacivae contra«i I 
riatn probare debet per /. j. de probata (juainvis alias 
acBMittnon incumbat probacio/. 2. . - ' ^ 

Th.Vl. Eaadein>qttamp«^an<, figaificatioacfli 

• tor. ' Hmc Geraiaai non tockginief ri ventvem tttll^ 

^cc^vv8^<iq rify H. S^t^7hefew.lmg verb. j 

per f4)wer ge^eit, it. \i)mxtt gugc^ )ei)n cxprimuoc | 

Licet accuratiores didionum Cenforcs pracgnantcm vclint i 
efle^ quz concepit: gravidam vero, quam uteri gravedo . | 
proumam partui oftendit» Vei. Vac. CMib. apud Mattk | 
Martin, Lex. PbiLL Prggnantcm fiBmiMm quckfue alio 
Mimiie ind^iiife licet » fiaL anUievem ^m^lnmtreLi^* 
dgscq- inL^her. nhicriaip oppofitum luc u M' U i m t re^ qi« 
- iivMomsmterus tiominaturZ/^. ^. eod^ 

Tlu VIL Vcntris autem nomcn non tantum compctit 1 
przgnanti mulieri utroque praegnantis /. /• fr.de. venir^ m i 

A/c» ffi^i'f ^euir, no$m. mml. in pojf. miff, cum /?f .ad4 I 
Beickdiigcr h^^Oeem$ii. /.r. 7. \ 

Th. VIII. Oiffert aiiiem Wtterz partu ^infrnte: 
Ut innuit//.§.^^^l?^^/./^7/^. quod hie fit jam natus& intra t 
annum fepdmum oonditucus : ide in ipfo a£Ui pariendi vel^ 
laogainoletttusyGnecis rl Bt^(pcs d^Tiyh vr\rc\-^ t,Beiaa.iUf^ , 
amcqQunaais & Gothofr, Wi^il .Ar. lift 
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^ Th. DC; dprifiotifn nuncopintfnuUeiiein, que 
enftis menfibus parfmp roxima lOnecb i iTfrrSwe^^mm, 
Y^wSaKXt.mMdd.sdBef Tbefdur. v.@(^n)iln9f Wing, Grxcii 

affintur r\ h yx<^^) ex^rcc* Mattb,i,lf,iS, 2^, ^24. t>,tp^ 
V eyyv}^. Lite. h/KVfxovHJci , ut veteres GloiTac interprc* 
taotur, it. yvji]llxpfioi Martin. Ifoce Gravidtis^ ^ - 

' A Gains pracgnans fasmtoaappellatiir ^fmrneg^pffi, 

Gerraaiiice innonnullislodsdldtur: ®tet|l jimOT 

fMf^ue. fcfftbanser jii^ffen. Bdbld./.^. conf. 

\^Tb.X. D)Skm m§lmia^ quod hacc morbofafit: 
Mbinim a mole dida ( Grace. ^vAuVa^ | ) eft caro dura in- 
fbrmis &inutilis, in mulicbri utero genita, inftar vcri 
conccptusSf variarum figurarum. Aiifl^.4i,^<?«^if».r.7. 
Be fit a femine impprfrAAafy^^ inftmindc | occuicalor 
deeft, quanrnmadeiTecxpeditadraecuscimforiiiatioiiCB^ 
Gontingit r«p<4o. die , interdumteftionicnlc* vdcndia 
tiom9mfmtV.£iMi\£gsicm fmofteimna 
quxdam Ar^gemonteiiikinolas camofas 76. ultra deccn- 
num gcftavk, tcftcMdch. 5cbiz.i» ^xcnu.Acdd.f. 
Ms^ue ad f. 

Prap^nans contra H«r« ((iiatv fttabcrc dicitui^& fani 
cftt, ii nlodoaihilextrin^ecllsaGcidat|quodcofyttejtaiW 
aKqaaminyalaudincm immiiaL <ial. #iljHfr;4ir#.itf«i*i 

AfMtrfnM T? A0%o7, A«>%airf Joedilfcrt, quodhxc pur* 
gationemajpanuprocedenteinpatiatur. Mercur. demori. 
tnuL /. 4. c. /. iHa vcrorctineat prolificum femcn aut foetum 
in locis ad ejus augmcntationem aptis> i. e.iniitcn>GaL4X 
^1,2, de fympt. cAuf c.^^. licet M uflfTponci fatm extra lite • 
raminabdcMninc gcnitiii fit v.Deufiiig. m dcnript.fmtui 
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Th. XI. Praegnamemdefininlus/^l>/5/M^jJ«^f<^^' 
v^i^M €fi mff»€rsnd9 1 quod cunceftm^ 

Cap. n. 

Dc 

Praegnantibus in Statu 
Geftationis. 

SUMMARIA 

/. ^Mani pYAgnans Mpta Mesit9tr» //. ExempU . 
fantum (f impuberum , qu£ pcpererurit. III ^ibus an* 
nis Accedat fccminis robur gejlando utero ftifflciens. IF, 
-^H^dnAmtempus Qpportumm (it coUionu ^sfiiones. 
Nam p9$fibiU fit mttUertm ex ^irifimine condfere^ null a 
9timmhetk»im€mir$rmiigtf§$tsUumfiS4'i JnjueAimk^ 
^tttdfi vtrginsli fepto €9m$fmf Bmisjhe. FI, Agitttr 
de fiiperffttathm, Vth Vtlh fX. X. Xh XIL Xflf, XIK XK 
Proponuntur monitaPhyficorum, Medic or um Politicorum, 
XP'L Digna commtferatione mulierprAgnAtis cfl^ qtiando ab* 
^ fur (Us rerum muUarum defideriis tenet ur. Xril. Perverfui 
mMpum Mfpititmf9>if9fter4s infdmtihus dffe^nes imfrfm 
mit, XVliL Mtkmeg4t eduUsj^ tjU€prM^n4tft9sdffetl^% 
ftffi 9dtifssi9rt9tilBmh^9. 

. • • 

PRaegnafisQenilUdfimumaptaefl:) quaeid ptibtfrtatepo? 
(]ta,qu$ quon^odojCpgiioCU queat^dopet PaiiL Zacc^ 
Me4* leg* /, /. f,2, q. uin f. Sciteadmodam Seneca X 

de ienef. apud Cypraeum defponf,Cnp, %^2,pubertAs 'tnteUigi* 
tur^fum 'VOX obfoletA faSiaeft , ^membra co>npletA (unt^ 
. tifudQTubiqufvefiUw^mnfistriit^Ade^ndunt 

, * ^ Th.ttr 

, ■ ■ * ' - ' 
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Th. 1L Si com Caffianis pubertateA^'trcomidi 
fiKultate atfHtnare irdimti^t feptenhioinifior,qu«tttcnim 
geftat, non^fuella, fed pdbes vocanda 'dtrg. a puifrei 
de defponf. impub, Excmpla carum, in qotbus ma- 
Ihia actarem fupplevit, prollant paaim. Sic foemella- 
rum undecennium RulTicarum ac Finlandicarum in fatis 
foecundo matrimonio viventium padim mennnic Ad« 
Olear. inJtin.perf, £t pucUam .noveni annorum i|to« 
rum gcftaflcacdecimo pnerperam fadam i ex ocolafi cc*. 
fte Albeit. Pap. narrat Angel, m fim.^erb.nMrim9m.$mf 
pcSmt6. §./. Sayanorol.' tr, 4, c. n. ruSr 6. in Vafconia 
/bmi'nam anno actatis nono , Joh. Schenck. /. ^. Obf Med. 
J2S. aliam ejiisd. accatis in iraduRhenum (SiMofam inter 
pepcriflTe iegimus. Crus. p.^. Ann. Sueis>, L^^ c. n.p* zi7m 
qui ibid. A^. r. 4 p. 144. dc pueila odenni in pago CcU^ 
cam pucllumfclicirerenixam rcfcrt. Eidem fuperatquod 
habet SoUn«^^/.tfi^r;4r.ile muUeribus quiboadam In* 
dids» quse qmnqiieiines generant* fed ultra odaviim an* 
nam vivencK fparia non protrahont. Uttb ^anbel^^ 
lol^en^ Ofimb. 9if iff b. traditZciI.ff»/.j-. ep. 4t. S)ag tin . 
SEBerbmd)tn)fitt)un ?/(jra^ be^9)}ogoI^9\e(i^er%®tabtf 
tm 2od;tcr bef ommen, m\d)^ m anbern 3af)t Sru|le, im 
Ix'mn 3abr ibre men/cs bcf ommen; 3m werttw Sa^r bet 
8fib auff^elaiiffen, ini fiinfftenfoI4>erwrjaitaait, im fed^; 
flen fie cttifti^o^ gebobten. 

Th. III. Communifiiixiu^ tantefi potanmsy circaan* 
anm 17. accedere denium puellis robur gedando utero fufH « 
dens optimeque concodum fcmcn in iliis deprehendi ' 
Zacch. L4.t 2.^.4 n.pen. quani cjuoque aeratem Piatoncm 64. 
Heliodum nubendo aptisfimam exiftiraaffc proditj, LucL 
Viv de Chrift. faem. J.2XJjJnmed.,^eccn\m expcditamtiJ^ 
Mtas Vcneri affiiefterc^ cum inf endatur libkia» fiftancui^ue 
i*pro^redBi corpora. U. di Of.m^r. a sf^f- m^f. Ita*** 



<« )( 8 )( SC» '"^ . • 

Icaqoe florencis(iniaaetasoptima)&intra40k annum 
ORin»c(mcipieodihabiIicasceriiiinatur, quodaplbproleni* 
^ciiliei' condpic roulier propter diminudonem' calorit 
iMcmtit & impotemiaai femkiis, quod licet eiiiittattir» 
n^n camen e(l ica plerumqne digeflum , ficotin generado* 
i^e prolis natura exigit : Inftrumenta enim naturae virtute 
dcftituuntur. Mafc. Vol. concl, 7/47. n, /. Adcoquc multo 
magUii^cermoiiibrolas raritates computacur, fi major quin* 
quagenaria patrum edideric / n. C. de legit, her. /. zt.pr^dg 
4tS. tmf^. ^ 'Htid. quennddiodiiiii Valacoin de Taitncar | 
MiBdtcum vidifle puerperam mulierem 67. annonmi^ ex 
V«Ueriola refcrc Schenck. /. 4, obf, uu * 

Th. IV. Tantum dc habilitate concipicndi. SequU 
tur^ temporis opportunitatem ut attingamus paulisper. 
Tecnpus autern coeundi optimum aucumnant, cum corpus 
neque fupra modum plenum | neque vacuum extiteriCi 
ant in caloref auc in frigorei aoc Gcdtate ant humidicaie' 
eicelferit. Galen, c. $4, MeJL Icaqoe ftmmtn de« 
bet ladetasf cniditas, fiidgado, vomtdo, purgado&tt* 
pentinus alvi fluor \ horam ad procreandam (bbolem apti* 
orem cenfent Medici pod cibum & ante fomnum, cum ob 
alias caufas, tumquod foemina dormiens genituram me* 
litis retinct. Lconh.Fuchs. Comf^urt, Ued.c.ji^ • 

Th. V. QuMd modum pratgnanonis non adeo 
folliciti erimus, comdeep diflferere ftholae lie phyficat & 
medicae, Itadequcftionib. Urnn posfibile fit nmlkremix 
l^iri feimne concipere^ nulla commlxtione membrorMm gem*" 
talitim yi^fif^/'Negativam vid.apud Paul. Zacch in qq, me* 
die. legal, lib, J. tit. 1, qu, Sinibald. GenednthropolJj.trdBm. 
$• €^ 7* Similiter, an queat mulier illafo Virginali fepto con* 
tifnef Affirmadvam i^ecx JCdsapud Vivium Ui.i. ek* 
n^^^, if»/iueaMedkisapodA?keiiiL U,s^fiM.nJr*4^r,u 
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.Sintbald. 4. fr* 2, c. $.p^g> 45 Cafpar. a Rejcs in cAm/^^ 
ftyf jucundar. quxfi. Medic. Juridic, 41,^ Ncgant exJCol 
Deirio-Zr^. 2. disquif Magic, ^.tf.tnmed. (f ex JMedicis Hiop 
iBDivMmwMlis Mi. demm. MntStt^ (if. ^ds. LtiiF 

Th. Vt Nunc quoque de itentta , quaoi iilpfr A»» 
tadonem » inncvyiatv voqant ^ agendum cfTct j» quia nempe 

natura boiho peifoocandiniieft ami^ » in<kitqucatero 
lliqfni nm ^iK tanoT opcreiiMiiririipirQfti mmuifh^m 

Ainc non novum utero graves fuperfftiare: qaemtifncn 

practer mulicrem Sc cquam pauca norunt anitnalia. Scd 
Medici accuratius dc ea difTeranc Hocfaltem ex jure ci- 
Yili fuffictat notalTe , Petr. ]acobi in pra6i. aur, libell. Ruin 
^t. ^€Zfj%^Lio, §. 6. dedc^ir. Wc^^fuperfa^auoncin ooU 
Hgere. Ec es Uftoriiitim monumcntii (jb^iiciim , oimK 
stiin fteminadi quandm unuin judo paito , quinqiieiiHtti* 

$m^tiMmitM AHam 

iinumfiiiumpulchhitn> quiasfimihbattirviroruo^ &po(t 
paucos dies peperiflTe unum turpem , amafio fimillimum, 
Fluracxemplafuperfaetantium collcgit Schcnck. /.^ 0/5/? 
93tS» Ubi (imu) de vidua Philippi Ludo vici ab Hir fch horn. 
ikittiai)84* formofbm initio ) fed mortuum tnfantulum » 
deem V. hebdamadibus poft vivom puerulumiaimrg^ 

Th. VIL Siiadeiii PbyOcii u(^ve«cmattr^ ne loik 

gitfsculo tempore poft primum fetum coeat^ fit eniiH 
tunc, qdippe utero magna ex parte ad parium ufquc fc 
compriroentei ut maturato dolore primus partus inter* 
sai & foOtitor CdACiftua ptrfid noaposfit^ adco^ue ab»- 
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gatftr fiflaflb lis, qoot tboitas vocamiif* Sin t prfln* 

concq>tu fecundus proxime molitas (it, paHlnlntnqiic 
tcmporis inter cos intcrccQerit , quod fuperfoctarit ma- ; 
tcr,nafci abfolviquc poteft , non fccus ac fi gcmini nafcc- 
^rentur. Ludov. Bonaciol. enuad muUc* zMe its ^quA uter% 
gtitpii. sifkl. ffi. Mid. Ifttid umen ubique venim eft: . 

prargnantes filcUios pareret tcoitu fi abfttaeanCi. Hifpoci^ 

Ub.de fuperfcst'pofl.pr, 

Th. VIII. Et cum foemina pracfumatur habere ani- 
mum libcros procreandi 2. C. d^ ind. v 'tdutt, tollend. hinc 
motum fugiat vel immodicum vel iocommodum: ne 
ipfi eveniatt quod illi foeminx malicommatisy quz^ cum 
coftceptot ferecriineftris nulU fiiboleretj jocofe mudltafifc^ 
«iebat, a^ utin vicmuro ledom conjiceretori' ub^ 
cmnin^ias ventremlapfus juvenb efletytantamutero vim 
fiiole fua intulit,ut elifus fuerit foecus ingenri cum copia 
fiinguinis erumpentCi enarrantc id Boneco Bb^r. MtiL 

Th. IX. Suadcnt quoque tarn phyfici/qiiam PoU«i ^ 
ticfi He (aldbus nimiis jaAetor gravida, defulcetque inn 
• modifie ant rrfiliat tut laltet % ut Cnrit rrkraiphtntit 
Ibror. Schdnborn /. i*poL c. ^. poft, med. Hue Bicic fenten* 

tiaZcileri cent.i. ep. 2$. in fin. fcurcf; t)a0 \<iX[0^^%m\tXi ttjeitett 

We 2Ibcrn in &en juncien ?f uten fe^r unt) entfprinijrt 
ba^SSIutcttf unl) bie ^eibcr bringen (id^pjfitermabl^um fcir 
%t\x^i : 5Der Seib mirb mit bfifen Humortbus erfiiUet, W^t# 
m Bittern enfle^rt ? -iDie ^>aut ^dgik^eti tmt^ Mr 9011(1 

genetmtf foDat ttti)e^6are $otrfd^Idg< tint ^btrieS 
>rr .Ringer im 2>Jutterfeibe erfolget \jxj, Etncfupra mo- 
dumexpavefcac> ut Julia ^ CxiarisfiUai cttiaveikaiPoin- 
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pcji, conjugisfui cruorc refpcrfam c campo domum rda. - 
tarn vidilTct. Valcr.M. /,^.c. 6, & PJut. in Pomp, 'r>erJion$ 
Crufer.p m. 4ps.8iSo{\z, Varrouis uxor, quacaudito^itmU 
Jium Paulum occtfum maricunaqae vi^iun, eiptravit, 
isi£iiite In «ero mancntc vivo. Gaoir. Hwi. Prittf. I 
Mf.OK cooMBditsaiit rpedaciiUspnbiidiiiit^ Sic Hip. . 
polytam, L. Papyrii filiam , Torquati conjugcm, patri dc 
Samtiidbus triumphnti occurfuraiti confcrta multitudi- 
ne ipfam undi^ue premence i animi deliquium p^U&mcilp 
I^g^mi|s apuc eundem. 

Til* X. Nec convtviiftdiflblutis adft f pnegBaottm 
«iuffijieqqeiiDplerecibisnequecruriiieopom Vjam^.^ 
. /^fifjl.€. j.f^s'* ^/ alia* ufu Venice^ qood iorori C Duillii, 
m. iargins comci, Baimm, quern ocm gcrcbat, cum 
fririW ejocit. Horol Nc incbricrur &crapul« induU 
gcaL Hinc novis maritatis apud Carthagincnfcs vini 
ufusintcrdi6tu« crat, nc fciJ. foetus labeminde conciperct, 
puta fi nimiumfc ingurgitcnt.. Quod (iautcm moderate . 
bibacur vinum, hauc nocec/ miUum eoim c(l alimea* 

:iuiD, quod generationi magii coodncio quam vinum at* 
bum,pi«reitiniad ingenium paitui condlia&dui^ Phi- ' ' " 

.lip^Jacal^@a(&|aWWII^rta6infll;^eA^^ f4m.2.c.s. 

Th. VI. Ncc praecingat fc nimis ftridc , ut Coriola- 
J ni neptis. Horol. ih. Ncu feptimo mcnfc practcrUpfo ni« 
tnium crebris deambulationibus utatur, ut cx Louys Bour« • 

geois {)e&ammen5u(fl /. J. r. /./.<^.probat D.Amman. Jt/r^ 
p-//. difc.'j4. .QuodquoquevellevidetuiBonicioL^/y. 
mitifh.4fprg€iriiMHsfmmm^dHfa,lui^ Tierbii; Muli^ 
j^biihdoQc fe mrceac reAa magis, quam flexnoia Tub 
dio inu^ra, quam parietet au( viridaria jadlant: finis 
f i|f 4^tt^opqn laiCtttdo ilatuenda. Ulud vero durius- ' 
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ctitcquoa mulicribus propcrante partii viguni dicrUm 
traftogcftafionmmiMiviaai vchkulo ufui tW^eol c. aOc- 
Tit. Porro^dcndofn,nc gravid« ff igidis in locis fint aut la- 
fcoreni nimiom X ncn . nfatn fiiid«idum eft plcbcjis - 
fccminis, m pcnhuli fe laliwpibvfe domcfticb filbdattni, 
cum nimium otium & vkafcdciiiiria.iioimttnqttamabor^^ 

tuitaufam dederim. * ' . ' ' 

Th. Xll. Cavendum eft prxgnanti > tie immaniter & 
Va&e clamet : nec vcbcmemer cxcandcfc^t s •averfetur 
ea, qu« tetratn odoitni fpirant. Bonct. phar. Med. d, 
%'P7' P <^ !?• fflcabomis noimulhs ex luccmarum 
cxtinaa accidit Pfiii. 2^. /. 7- 7- froto* « Caftyi*» 
as, juglandes, avcllanas tanquaitiin l}>eciltam ImuW^** 
turpTSEgnantesVquantacLira & foleTtiaf"oeiiisiHaruin«W» 
rcveluti conceptos namra occuket, &protegatj caftancx 
quidem cchinati alyds: Jugiandis vera lignei puuminis 
operimeAto, nt nc<P* aqj)" madcfijim nequc vcntis 
txcuxianrar ) ac tamo ms^oretn taram 
pcrincuiiainaboTiumtttiaiit^«^.iit . . 

Th.Xin. Potto tyofa itnagiTialientt <^ twyfc 
ac vaVidae funtin humano corpore > tnatres , Aim ua(AiM . 
gerant, dent operara. Tie quam admittant vehemeMcm 
cogitationcm dcforirasrci, tarpis, obfcoenac : pericuk 
itemdeviteiit,5nqaibiisfcBda aliqua vifti fpccies poffit 
offcni : ne « inopiiftata nwtote iioccai, * J^^? 
repentc afpexerim;,'' wide coimAn -aioiwii fctt** 
Viv. de 'Chrtp, fayn.fA.^.t/if.^3'P»^ 449; 'Sictrtl^ 
ti furacitatem, qua inatres :gravid« ft ' ^fedartftt^ 
vitx tonus moribus retulerunt. Sic prxgnans -quacdam 
latronisincrucc pcndcntis crura intentamente afpicicns 
' jpaeUam pepciit croribwddfcn: iNoubiiisicem ^ 
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rdatio Dygbci At Simf, Jhii'^^ tieinfimtie tuto,cujuf 
mater feorfim partu cicluferit caput &feorfim trunciim: ' 
prxgtianscnicn cum fluporc in forotnaldidcujasdam ca- 
put detruDcare £q|i^>e:ifcrat» . ^lUtas <ufipriiiiCQKP iguatir 
die d^rehenditur, gismdmde noMjnticiitum^^^audj 
mat iiMninftcmMdieoi «uuiiibiiiaiiain||9ie^ 
^reroft &ciepnBdiMD.Dii. Qktil^W^iilil40f.i^^ 
pet.grjtwd. fTimA. h^jtk, 39, Alit tnatfona Vetted ]»• 
•na portionegemcllos cdidit, quorum corpora cancellatii * - h 
•cruribus ita juivJla invictm crant , ut «gre (exus difccmi 
'^Qtt quod dfpexerat propudiofatn <)uaiidam amag^ 
iMm^qftacooplexiis ^n(brum cxpnmdbifiiT. P. Scboit. 

t^ocfwtf 'fin^en im^m aacifi«e frnmce jide Jdb) 

. Mfexiaslarciviis & ludibundus iit, oculosquc anobviaqus- 
-.^uc continenter deligat , accidit quandoque, ut naturaUs 
^£icttkas I ^uat operi forauindo perficieiidoque infiliit , a(c|- ^ 
titiamfonDaminfanuinducacaisarcntuniiiatura accondi- 
» tioaepT0ifiiiaUonaai.Si c r umCarol us 

' |>affimmeram^geftabam,^m2»i^^ 
cxaftisnovcm irienfibus infantes iCflidcnint fuperciliisct- 
pillisque ingris ac crispis, luin colore illis naturali undi- ^ 
<H2CA(finii!i ,Lcv. Lemn. hl. t, 7. tomplex, Et *opo- 

'^Jcfltocoidam deformi, voleaci^lem iiibeoeibniu>&ia» 
tndier cidiRn cx cttufa infantem imGonem lineamenm ' • • 

, idcituicm pcpcriffe ,<gftittirC«l mJ.yw€atM,4i$her^ 
fif$n. <».C Thnindwi <|aoqocBrtoi»andisE.<iaI!tgcai« « ^ 
|uz cum fecundo ventremfbvret &pedcs in v^m pam«p* 
cur yfuhitotiaioiief etxeiri^ adturbioUibiiuxn, j^uuqg^ 
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ds eampi meflTem oedetitibosTpicie pefcnrre^^ fiiWdai 

cdidit Aftioriftcn, paulo infra cervicii exttom & mcnm 
4cxtro maculam tanquam fpicac figuram ardcnti purpura 
expref&in habeatem. Bard, m Jrgcn. L r. Ridiculum 
d^nique , que pTopelipliam non ica diu contigic. RudU 
fos .<|uida[R juvcnculatii fits condidoob duxerat , quae io 
primo coitn obnimiamrS yvmmeUv^ mo4iuneriQacei»* 
culeati afperitatefn noTeUtiiA marituia ad fiuig^iiiieqBi 
usque laeferat, quod hicindignc fcrcni diflbladoncKU' 
piatrimonii a Confiftorio pctitt. Illam autcm notam 
inater ipfiimprcfferat, cum per campum ambuland ino- 
pkiato erinacetit oiferrctur^ ad cujus mfpUcum^cftoffl 

^piiQUOi ounno admpverat. 

' Th. XIV. Praedplnnc hkpcridoreiconlugibus^ lit 
clegantq «uca kftum geaitaleni babeanc iiB9gyiept 
Hinc Perfinnam , ^diiopic Reginam a HtdaOe qorup 
paritcr iEthiope filiam fufccpiflc albo colore infigncm, 

. quod imagiacm Aodrpmods curioiius4({>Cxer4t| Pf[Vd|( 

J^odoruf. 

Th. XV. Illud advertendum bene 9 quod , G fprfnf 9 
mnSrkautcalo qiiiddam inopinato corporiioGU^ilCt.tSC 
firaga ,aerafSi yuvc &o. ulli parti in^rint« bttimce.ii^ 
ve^igia imprimatar illi membroy mulier inipib mQ- 
fnenco , quo hacc ingruunt , confeftim abfterfo mcmbro 
pofticat aut remotiori corporis pard manum adhibeat: 
qupbAoftadm averruacacur malum, aucc0(ita.<^£ pard 

« don inBgltur, tota imagiaadoneac facuit4te.n4nirali oo 
fonmGuLevXeina4j^r«^i»;$)v Cctp* 

Th. XVI. Digna quoque fommUcrariptu^ muliiar 
przgnanicft^quando abfurdis rerum multanim dedJe* 
Tils tcnetur : Compcrtura enim cfl:> faep^illascarbonc^ ^ut 
cioctes dcgludviiTe, launoderad iiU »ppeticu« piccatio* 

^ nu 
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num nomine veniunt, & ex eis horrcnda £1^011011 rar# 
propullularimt. Sic non>ocul Andcraaco An. i^jj. (iife* - 
snina qiiardam deficlcrio vcfcendi dc carne mariti captav 
noftu ipfiusjogiilo fcrrulnimmerfit, drpcrdimidiamno. 
^ acm flfuftruni bmchium &latuS| iifquc ad thoraccm co- 
medit/ feliqunm file maccravit. In luccn? tandem pro* 
mi/it vivos tergeminos, fimulquc maritum quaercntibul 
amicis , cum malaciac fufor defer buiffct , & earn faOi pat^ 
niteret, omnem rem apcruifTe fcrtur. fuut/rf. /• tt>h ' 

/. 4* 0*/y/. Qopoaodo ^utcm punienda Gt talis mulieri fuo 
ioco iiioncbitiir« 

^ . Tb. XVIL Ccterum perverfns matrum appeti- - 

tW partlm auAus, partim proftratus pr.£poaera£ infonti* 
. bui^affaftioncs imprimit. Sic quando matttT-glftatiohil . 
tempore hoc vcl illo cibo vcl potus gcnere, ad naofeam 
ufquc,rc adimpleverit,naufcamiftam fimulfoetuicomintt* 
• nicat. Mains enim.& foetus confenfus tunc eft inaxiinpfk • 
Qotndo comn prxgnationii tempore pecuKare edulil 
gamt nfeoA htpmty turn oen minus, qtiam antea ob 
itnaginatkmem cadcm infanti accedit impreflio. Varlil, 
difp.de 4pp, gravid, tb.ij, Atque ita judicandum dccafe* 
amfatione. Quamvis non difCmuIandum , io aliistau* 
fam hujus cflTe certum ftomachi tempenuttientum , qui 
contrarius eft talis cibiw , quemadmodtmi nonnulii gfaa* 
diores £idi fugiunt cibos , quos in pocritia avide mandtU 
canuit: in aliis denlqoealiai caufisnobis occoltai ki par*' 
.^ciciibfLSchott.l'^rCatr.Zy.r.^ aifoM^n t\)iUh\xit 
»rii glattert ©ammef , ta^ ^ra^en im ^opff, bie SKofen, ba^ 
^dnb^^iibereinanberfc^ra^en^ be^ ©pwen^fiimpern nic^t 

jHllbrn ttfimn. Zeil. r^'?;/. /. ep, 7^. Utplurimumumen 

matrum culpa hao^^deteftaiiooem compataiii confUt. . 

<^u]dam . 
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fMdminirGtntarptfot* quWam cames, alia ova, bra»- 
potuque v?tam fuftentavit, qii*mh«eTafcd«>, « W«t 

Sireft. » schBt. ad obf.S' I 4- P»n§. 

Th XVilL Cactcrutn an dencgaU eanlia , qa« 
••remwtesappctunc, fintcaufa abortus: an huju$«iam 
atppctiiqi fitmatris, an fetus &c. fid. Cafp. m 

Cap. UL 

Pe • 

Pjsegnantibws ia Stattt 

SUMMARiA. • j\ 

n I. Partus fit long^Dior ,fiSu gefitiUr, ^<|^f^ . 
Wft. n. Hon creditor m'ieri parturienti, qMmn^^ 
ftmpt^e pmat, cumnefiutpud''''' conceptus. Ill.p»>^ 
9ufpoffh,f»4fii. mtlft^re partus cmp»tan<hmen. 

tribuH«t,r»tt'evd„m.fit, rcmijjl-vt. Fit. ^sf^^ 
tMKrkntmuf(inMurAhs,inaElu fed. fignAto.rithBMp. 

^M&mfJMr^*^ »4fHrAUs,(f Aufp>ca. 
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jr. Mulier, q»£ fmper m&rtM9S pMrit^ rnvriofa mdxime eft. 

XL Partus quinquemeftris num fit legitimus? XIL Num 
Sexto menfe edit us? XIIL Septimeftrts judicatur legitimusm 
XIF. ^iddeOQimeftri fentiendum'i XV, Nono menfe 
ditus ferfe^us (f leguimus eft. XVI, ^mdde sdtUurUrk* 
Ims nu^fkMs jtdkMtdmmjk^ rmifisnXXFlL dt^riuspiM* 
&a fin pr if Agio, X XVUL ^ms ms$wr psrtMs nhhkms i 
XIX Ad proBdndim partimahrHvtm nonquh>is admits 
tuntur, XX Dei benignitate abortus fiumd^guc 4i»ertim^ 
Ufr» Beferfur memfirdiilis h\ftorU* 

Th.I. 

HAiAcfiiis prsgnantem cotite m pbri (iiinot in ftatu ge* 
ftationis , nuncconiiderabimus earn, proutcft in adu 
emtendi, Ubi pracmoncndumducimus, (I.) Partum fieri 
iongatviorem , (i diu geftetur , quia (i.} foetus plus habet 
ex (Ubdantia tnatris (2.) prodic confirmatioF. (^.) aertt 
vim prxdatoriam tardius experitur* Franc* Bac de Vera* 

^ Th.IL (II)Kctocre4iintilieripairtuiielitiiqiio 
menfe tut te m pore pariat, cam neftnt inititmi conce* 

ptus. Boer. dec. igp, », /. Zacch. / /. t,$. q, /. n. 4^. ex eo , 
quod antequam inflatus fuerit uterus, ut fxpicule acci* 
dit, coire k\tdLt.Ai\^,'j.deN,Anim c^^poft. med, adeo* 
Xfoit impoiBbile^fic probarei partum odavo vel fexta 
meofe fuifTc concepcum. ImoMafc.^. V0L CmcI N^f* 
m jh exCagnoIoiii/ /.//.^ ft an^fH* itfert» muliefen% 
qoanqoam crcJeatem , Cb labofaris dolore ventri^ ac igno* 
rantem, ventrejn plenum efle» filiumedidlfle. Scilicet 
cujus temporis aut dinumerationis initium ignoratur, 
ejus finis fciri procul dubio nequit, juxta Dd. in L dedi* 
vi£§n€ i'ff^fik mm.(iL fi iudim 4^. dc €$i$d dent. 



Th. llf. (HI.) Secundum Ariftbtefcm quinquc 
polTc nafci , quia quinque receptacula in matrice mulie*' 
ris, ut l.fipAUr meuss6, de folnt, vcl poife nafci fcptcm 
m L./. / fATs her pet* Dn.Przfes in c^lUg.pukL dd L 44. 
jftd.ltgg.Jur.N0t^,S. HiacPrztor interdum inctrtac 
partis hereditatts pedapmetn eciti» kidulgct. Li. / 

Th, IV. ( IV. ) In tempore partus computando 
mcnfcni elTc dc twginta dicbus, nec plus nec minus, & 
lie lunarcm , ui conjicere licet ex /. Inttftdto §. f de fuis' 
leg. her. quod Jura quoque civilia (htuunt in /. iS:^ iVM« 
Thus 4 %. extraneis suiem L Miles, ti, §. feicAgmtd 6. 
^L.JtitekAdHlf.JaukJukemMtadfJ^^ Quod ffi 
dies bifl*ex^lis cad«tibi, computatar pco urndki licet a^ 
lias in actatibus& mi^ltis aliis ilia dies biflcxtilis nohcom* 
putctur pro die. ut i pS^ de V. S, (f 1 3. ^.3,de min* Pet. Ja- 
4;obi. in Pr.£urMeU. Ruir.ju msfm,^^ Diu Praefts. ddlt' 

Th. V. (VO Non ikiam ^ opinioQem^ quaa^; 
4o partus dicadu; animatus. GidJl^.de €xtrd$r4* arim 
ftatiiit inmafoilis poft quadraginta, in^Binims poftfexa- 
giaca dies; idem fcntit Zacch. /. /./. 2. n. f Abb. vero 
inc ficutS. (f in c, fi aliquis $. de homkid. n, ult. conclu* 
dit) quodm mafculispoft quadraginta, in foeminis poft 
oApginta dies, v. Felin. ind, cfidiquis cirid fn* Nobis' 
bic iibcc ^Tikxfn%^ Gon/idcrationibiispiiyiiciaidrelinqae* 
r«t. hoc addeotesy quod falTuin (it, mares dtius perfici, 
^WHnfamiaas* cumtamea utdqoein prindpiisvitaiib«s 
^pBTdiiaiit. 

Th. VI. (VI.) Ex vctcribos Aftrologis quosdam 
inver.tos fuiflTc (moshicab yCgyptiisdefccndit, quifacrgs- 

• ■ ■■ • 
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in librk confalto tradidcrc notante Scld. iL^.^vjj.-^ JL 
A^. & G. Ehr.) qui feptcm Plancris ntaximam opentkik- 
npm in gcncratiooc tribuenim. Pritmm menfem Satur- 
no, qui femen in macrice receptutn frigiditatc & ficcita- 
tc fua condcnftt., Sfcundim Jovi, qui fpiritum &mcm. 
.bra triboat. r^y^MRi Marti, qui fanguincm rubnliat& 
li'umores ordinal ^artHm Soli, vitalem colorem & 
^fpiritum hcpati & cordi tribucndi. .^i/y/irw Veneri or» 
gana fcnfibilia & officialia membra porficicnti: Stxtmm • 
Mercurio omnia corporis foramina dirpoocttti t Stf^hmm 
Vunx fuis limicibas membra divkleitti le diftingueiHl . 
Con/i»-ConpUalbfmi»^j^^. P^j^/r. difer. 4p, apu4 
Ctmndum.de' firM q tj.m 3 ^.4. Scd quid dc hor 
commento fcnticndum (it , v. Magnif, \i, u Rciftoris Da. 

Th. VII. (VU.) Partumlcgitimum & naturalemdlici j 
qui cx legitimo matrimonio , maturus & jufto tempore vi« 
vxis totusprpdiens tad nullum declinaqs monflrvm edfon • 
eft/. ^odJidtMr u.%u ff.deU. (f pofib. hfr /. jgW 

Th, VItt (Vino "^cro mortuac matris caefos, quo$ 
Cafones, ingcnitos feu partus cacfareos, 9fu^fcJ)nit(m0e| 
vocitant, quamvis praecife loqucndo dici nequeant nati, 
quod nuiliernec turn pcpercric/. Muucuisu 1^9. §• /. ^/<rf; 
^. arg. 1. i,%g^ ff. nndeeogn. poffetamen appcl|aii fs|i^ » 
tus naturalcs ob nuturita^em ifXL peirfej^ioiiei||. Habo^ 
ad V^cfenb A //f. ^4/. hm,, m. f. eosdcmqae au(|>icatiorei 

pionem Africanum/ Don Sancho Garxiam, Rcgem Na- 
varrac, Eduardum VI. Anglum, S.Gebhardum, Epifco- 
pum Conftahtienfem , Ulricum Comitci^ \xix&^Aiff^^ 
ifiT/ ^(M-chardumi Qomium Buchhoriwiimf 
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coniphircs^ prodk Zcil. cent. /. ep. yS* Eandcm nafccndi 
Ibrcem habutfTeFerdinandum Albanumt teftacur cx lAo* 

quod rincdtat refbrt. P.m. 90n SBtllAmSett^nr 

//^^. fbecum mortanm ex mttliens cujuspiam utero 
cxcifum foiffc , qucm a die Luciae 1545- usque jad ded* . 
mum Novemb. 1549« gc(UreCj matrem nibilominus lsd«« 
f^manfilTc. 

' Th.lX.(lX} Primogenitunim ilium fibi opttmq 
jure vendiearepdBciqiii todusinlucem prior edtmr^noik - 
qui quoad paitem diqiiimt quamf is bic^ulnim onioi- 
cujusque civitatts jura pccuUaHa Icnrand troueiidiiin fie - 
Hobokcn. iVff^. 77, 

Th. X. (X) Mulicrem, quae Temper mortuosparit, 
morbofam maxime cflc,niri ab externa causa id ficrct, . 
iitcz UMMtt, ex cxcisffione & ex quacunqne proc^r^- 

deitM ^d$a. defiderare, pngnantem eire£mm»quit 

cx quocunqoe morbo, pracgnantinonfiimiHarifimiilicf 
laborer, in majore difcrimine pofita eft ex pracgnanti* 
occafione , quam fi codem (norbo extra praegnantiamU- 
bonretab.xr.io. 

Th. XL His ita poGcis , fupcreft , nt partuum tem- 
foia ordtne txaminemos. PARTUM QUIN(^EM£^ 
STREM 324. AprHis csqne ad z^.Septembris Icgitimum 
pronunciavit Facoltas Mcdica Ltpfienfis 1656. apud D« 
Paul. Amman. \n Medic. Crit. Hejp, 6%, aft pro mature & 
|ieifedo habendum nqgamus, quia qui tali tempore na- 
ftuntur^ aliqtitd \ioleiiti prxGimumur perpeffi^ kuA 
txcrinfeco aHqob, «• g. terrorCi ftu imiinlirf»,e.g. lod 
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Th. m Fartimi S£XTO M£NS£ editom kg|« 
rimnmefle, docerRenatCfaop|rin.if/mi«^.r/^rili% 
r. /• J*./. & pnrjudido Llpfienlmm (bb An. 15 64. confir- 
mat D; Amm. Refp, 4* Aft Burfat/ / Confii, 6$. num* iS* 
cum I quia naturaliter vivcrenon poffit, pro mortuoha* 
bcri, tradit, ncc fuccedere , ncc faccre deficcrc fideicom- 
snifliun^ in quo ftaturdidto matris^ nec foetninamexdii- 
di pe^ marcuittin in feudo, qui pod patistn lUico decc« 
dit Dicitnus, partmn fexto tcI ctiam quiftiD meii(eedit> 
turn cflelegitimum> qnando vhpax noa efty nec peifis^ 
Aus , per ca ^ quae habef Carpz,./tf« Cmffi^^ Jif. nj* n. 4* 
(f hb,^. Refp, 11 1, n, 22. • , • 

Th, XIII. SEPTIMESTREM fecundum Mcdi^ 
corum Didlatons iliius Coi efFatum Icgicimum & perfe- 
jftum judtcavit Imperator /. 12. de Stat. bom. & itt pr^DUft- 
tiarunt LipOenfes An. 1615. & 1638. apud Atnnv rtf^^f.ff 
: addSchenk. i,4.Clf iS4**^^BasaRix^^ 
aatds fit//. §. /,de fuisttUgit.ier* Ncque obRant ¥e^ 
ba in 8antred^t Ub. /. art.^, ^enn em 2Beib , We 3«t 
Bmmtf flebieret, fomagnianfuI(|)e^ fr%^mt)anffiiifn 
65^*^" fd^elteiir ia^ijl, fur une5rfic() ^alten. 5IIfo oucf) itjami 
cui2Bcibna4)i^re^ SWanne^ 5ot)t Winter geujinnct, ma^ 
man foI4^ ititib auc^ fc^Iteni tvano e6 ju fpgte ^ebol^rm 

i^^ NamcxiadecottrapanomlqptttneftKiiHBf^ 

poteft: loqanmwcmttvilbdciiativititisteiiipow 

tnc legitimow l^n&autm-feptiiiintcz oiiMiiiim M^i- 

corum acPhilofbphonifhlcntcnda tempos eft legkimum^ 
& pcrFe^um cum Hippocrates (qucm numeris multum 
tribuifTe, certumeft ; probabiliteridcoccndiit, quoniam 
nafcitur fub fyderc Lunxi irjtc hutnaoae compatibiii & 
parcidpavit natura& qoditadHis omnium Piaoefli* 
fam.GriILf . i^. A finiLn^s* S^nafiaieiiimntaiienlt 
- ' C| • »ago« 
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inagnac rcligicnis apud prifcos fuit & virginitaiis opinio * 
fi(itt|IOtC^ui duplicatus nullnm ex fefc parcret numc- 
miiii qiu himdenarium» pritnutp numerorumlimiten^ 
jCoaiAaretautr) tuque adeo inolevic, uti Pallas quoqiie vo-^ 
oltmtiir J quia permdeacque Minerva uno duntaxac pa- 
rente nata> folius Mooadit fecu proceffifle euftimaro^ 
tur Macrob. /. /. c, 6. in fimn. Scif. DemoDflravenmc ve« 
ro fcptcm mcnfium numcrum vctcrcsdivcrfi modo, Vel 
Mim ponebatduos numcrorum omnium primos cubos a 
paiioftonarkiiii^ ab imparl viccnum (eptimum , hunc ma« 
ptW^vefO femunam ialutantes. Goeuntibus iis^ 
quinque&criginucoiitexi, aj^ertaiado^^ . 
que feriesmulttplicata decern &dttcenos (qui di^rbmnu^ 

mcrus feptcnum pro^wl duljio mctifcm daudit) coacrcar 

ri in confeffo eft. 
Tabc^ jjfij^ cantinet nHmerarm fmpHcium ^//^/, tft k4.<i^ 

fLaMx. I. a. ^ 4- J* J' 8- 9' 

^juukst^ Q. I. 4^ 9. |6. j6. 49. 641 %u 

: • " t 
4 . ■ 
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Vel lie: Trig^nta diebut afFormatlonb (^ginu dieriini 
fpatiumCillis duplnm) ad^i^uifii nonaginu dierumnti« 
merum implet. Quo dierqm fiumerp puerperium mCH 
vcbitur. Cui fi centum & viginti dfeVuiti tcmpus ( fexa* 
giata dierum traftuj 4upluai;| ^djiciaWf 14<;nfigra ftptw 
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' " 30 fyi 90 • n 

90* lio. «o. , * 

H«c& alia taiia invenies apud Ludor. BinatioI.W.i^ 
$mfL€.S' qus memfium mmer0j quo ard, p^rt. ed. Notan- 
dum tamcn , «os fakim foetus naturaliteregrcfifum feptima 
mcnfc affedarc,qui,utAvic.habct //^.i,iiir/K.4ftr.J!r.^.CA 
(bnt forris crcationis & cooiplcxionu, 'quorum CfQado 
vdox fuit& quorum pecitio ad exkum fuit veica Sennertr 

ftum partus fepciraeftresnoniiiiariint^xtcrndiieos feu ex- 
aenaaeos, quippc qiios mater vel extcrrlta vcl aJia caufa 
%Kvn impuKa quafi cjiciat. Hobokcn. Spied, ep. 4. p. g6. (f 
Jiq, Taxandusquoque hoc nomine Gerhafdus, Holfetia: 

O)mcs,quinovellamconjugem, Anriam,MirchionisBa- . 
deniis filiam repudiatamin paxriam.seaiific , <)u^ fepiitiiiu^ 
rnicnfc pcpcrprat.ZciLrf4B^; /. 45^.7^, Nooa^musiamcii^ 

c&hos panuf rants vicales&mpluiimiundfbiliocesl • 

Th. XIV. Partum OCFIMESTRBM ikmi elTc vi- 1 

- t&lii,nifiinj€gypto,putatArift.£7:./j^//. J.c.^.wwed. 
McPYm./.7.fJ.N.c f.pr. Unde fieri, air illc, utGquisfer- 
vctUT, non oc^^avo menfc Jiatus exiHimetur, fed mulic- ' 
rem conccptus fui initiura JatuiiTc, adcoqjie. pjcnf?;. oda-y 
vo natos non folum non vivcrc, fed etiam mattibus pe* 
i^ulum mortis crearet futige DAjp^tF^*! ^^.Je Hi. ^ 

f^. Paul Zaccb. fy. i/e^ Jcg, t.i, /. ^ ^, ». ^os- ' % 
dcin a mecbp aut przcernatttraH ^uadam vi expeile in 
IttCCm iiMni^tc Et GcJIius.^ ^. n, a. c. // . «rf. mc- , . 

. «iorat;> iU>m«,accuraiciigc a^juc iollkitcqujciuiim, nc^; 
4. . . . godo 
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goiio nonrci nmc p«mc poftutaniQi an. o^vo nienre 

fnfens cx utero vivus cdiius & ftatim mortuos jus trium 
liberorutn fuppleviCTet j cum abortio quibusdam, non 
partus vidcrctur mcnfis odavi intcmpcftivitatis. Vcrum 
hiitfclluntur cxpcricntia , falfum cnim cftjipfos omnino 
aoo vMes eOes, quod fienim reptimeftres func viuks, 
tanquam minut macttri, cur non odinieftres quoque ta« 
les fint, qui non minus pcrfieAt & prorfus mamriorei 
lis ipfis funt. V. D. Wcdel. inphjfioL feB, c. /f. Et er- 
go quia magis formati atque calorc prxditi vcgctiori, 
cum lint pcopinquiores mcnfi nono & dccimo; in con- 
feffo cftf non poffc habcri pro illcgitimis Mollcr. hb.s- 
/8iii.r.jf Cctcruoi cur partus odllmcftris fupcrftc* 
mancrc non,fiikit( ox hypothcfi CoL diOencientittDi )ra- 
tioncm vide apiid Hippocr. He ^Sim. psri. quam refixtac 
D. Wcdel, d. /. add, Zach qu£jKMfd, LegdL Hi. i.tii. 2. f. 
4, lllud tamen non inficiandum , partum fcptimeftrcm 
aboftimeftri difcerni vixpofTe, quia partus feptimeftres 
limi (imnei ^sdcm roboris & mulci vi curate educatio- 
nis pinguiorei oftimeftribus. O* Amm. re/p. 24, Imo 
partus , qui judtcator Q4%mpftri»» poieft effeiepciine^ii 
adeoquc iegiiiinus, Matn fepe muHeres ipficmet in tem* 
pore & momento conceptioni$ falliintur, quidni alit 
Xiuptiarum obfcrvatorcs ? Hinc apud noftrates partus 
O&imeftris omnino legitimus annumcratur. Carpz. P. 4. 
C. J7. def. * IdOT ^^risfn Coitft/hr^ fit. z^. dif 

Th. Xlf. Quod NONQ MEN^ edimnnkiefy 
isomnium Tententia praevalet & eft ufitatis6mus ft rcpu* 

jatur pro pcrfc^^isfimo, etiamG nonus menfis iit affe- 
dus. Zacch. /. t.t,2. 5-./. ». 14. Hinc Judaci partum , qui 
novem mcnfibus in;utero ^non manfcrat^ pro abortivo 

habii- 
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fubuenmt ) usqoe dam diem transegiflk tngefimnm (Sc 
- qui eom intra dies jo. occidiflec. eo nomkie ininime 
morte pl6lebatur* Sdd. /. 4. de J. AT. ef^e. Bi. c, t. poft fr* 
Scilicet probe pcrfpcdlum ipfis crat , in hoc menfe foetutn 
bene valerei &viribus fufficientibus d6tari , & tcmpera- 
mento caltdiore exi(lerc> uc plurimutn ex utero egredi| 
non (blum quoad nutriment! quantitatem & membro* . ^ 
rum formationem & fortitudinem» fed etiam quoad o- 
mnes^ quas & adeflc & ad bene efle reqoirit, conditio^' 
nesabfeludsfOmutiuPauL Zacch. /. /, ff. UeJLLeg.tit.f^^ 
y. 5. Quomodo autem menfcsnovcm infiliorum nati- 
vitarc confidcrentur & quod filius dicitur natus nono 
meolcy dnmmodo denovem lunis tetigerit duos dies 
uiciroae lunae ia ventre matrisy oftendit Burlat L #. C^nf. 

Notandum quoque maxime 'frequentiiBinaiA 
• paftum haberi a die dectmo quinto noni meniis ad idiem ^ . 
declmum quincum dedmt menOs. Sennert inft^ Mdd^ 
/• /. f. 9. 

Th.XVL Quid de ultcrioribus mcnfibus judi* 
candum fit| videbimus infra in Capite de Futus PrM 

Th. Xyil*. Tantum de partu 9 intuebimur AR* 
ORTUM# cujos pnMagta indagare PhyGcomm eft, qui 
adea referunt^ fi foemtna partui vidna cavoshabeatoca« 
los faCie^hque lubtimidam'i (i corpus cotum ac pedes ejus 
intumefcant^ fi ei aures & fummus nafiis atbefhit & labr^ 
livida fuerint : Si laceffluat e mammis gravida, atquc? 
menftrux purgationes proccdat, fi morbo acutocapiatur, 
Citalaboretalvo » velacoitu fternuerit, Plin. Hift^N^^l, 7» 
€. 6* (i viperatin fupergrefla fit» Adde Bonaciol tm. muM 
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Th. XVIII. Quis autem partus dicatur abortivus I 
haud expedicum eft. Noseunif qui ante fepcimuoi men* 
fern , licet vivus tunc temporis^ extra ventrem matris e« 
mifliisnty per juris difpofitioneiaaborttvumcenreriafrerU-. 
moii*srg*Li2.ff',dgfiAfnk§m. Etquidetncumiprepariendi 
lidtus fiat in occuko> per obftetrices abortus f>robandusy 
qux ftierunc przfentes & vidcrunt partum cxeuntcm de 
ventre matris* aliarum quoque foeminarum maritatarum 
tedimonio jurato in hoc pua(^o (latur. Zell. 4,q, jj, Pro* 
babitur etiam foetus abortivus ex eo > quod mulier nulla (i« 
gna pariendi dederit , quod ea mertua fit » qnodpar tus fue« 
rit csftts exuteroi nec ipfetenuveritexiuiin , quodflatiiii- 
.^rieric^ * } ' 

Th XIX. Ad probandum vcro partum non fui(i 
(eabortivum, haud admittunturii ,quos vcrifimile eft ha- 
bere affcr<ftioncm, ut adus cfficiatur, vcluti fi dc eorum 
Jlonore ageretur i ut quia . Curatus baptizaverit partum 
tnortuum^ Chirurgus exercueritcarnificinam inmortuaf 
Phyficus Ibrftra confuluerit, iitmttre diflecaretur. Ne* 
quematrts atceftado fufficit, fed periti futit adhibendi. Con* 
fer. F0/, C0!u/» 1/4^. n,2i. qui fufius de hoc argumentp 
ibid. agit. 

Th. XX. Ultimo non practercundum,ineffabili Dd 
l)enignitate complurcs abortus averti. Sic taurus 1130. mu« 
fierem qaandamez oppiduio Ovv Ducatos^iirtenbeigi* 
^,€OriiibMS fublimen tulit, adeo ut fetus , qui viz fex hd« 
4oniadas vit« ttfura ftuitus crac , in vi'am excideret. * Chi* 
^urgus fuftuliteum & ablutum aqua ventri indidithunc- 
quepoftei confuit. Foemina tandem jufto tempore fanam 
filiam edidit,quxo<fto annis fpperftes manfit 5 mater vero 
anno demutni559.exiuc vita OHgravik Q£\3£ji9H^di.StM. 
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• Cap- IV. < 

De 

Privilegiis & reliquo Jure 

Pregnantium finguUri, rc(pc5tu foetus vel 
adhucia uccro exiftencis^ vel pro 
parte cditi. - ' ' 

. ' SUMMARIA. 

TB. t. MuUerfrdgHdHs , qu£ mpriud eft, vitn^ur hn* 
WMri 9 AntequAtn partus ei exci^atur, IL ^oad/UU com* 
moda embryo babetur pro jam nato» III, Mater prfim 
gnans fi concepcrU fiimm , Antequam maritus Senatn mo^ 
TDeretur , natus , poft patris amijfam dignitatem , Senator is' 
filius dicipotefi, ^idfijkmtna gmtiUs grdpidd frofelytA 
ejfeii JF» FmiMSy dMc mifeM^SK^fm infcfrtm- 
smulkris dkitur , mtim^ juris fertmentuirum dccfdt^- 
HMtrivenMts* Sianeiffjf pragnans^ a fure furrepta^ pa* 
riat , num partus ufucapi poffit ? F, ^an baptizari poj/lt 
partus Hondum edttus ^ fed totaitter adbuc in utero matris 
cxiftensl Qu,id , [i appareat pro parte , poffit baptizari} 
Fit tranfitus ad alta^ Faemina gravida pro debitis non 
debent insMrcirarL VIL Hofiis parcdS pragnsmUus. fy* 
cifitur cafits. FUL PrdgMm torqueri mqmi, JX, N§ 
fmdmpoft parnm idkum^ nifi elapfis4o,dHhHs. X jS^ 
' 4ex prjignantemdohmslat^rquens homiciddcft. Nonttero 
ffiiuturf^ji^fcutuf Judicium Medicorufn affcv^rantium , 
/ • ' D ^ ^ ntuU€^ 



• )( )( so ' 

pmtiinm non effe gr^idam. XI, PrignAns terreri non 
fttfi. XIL Vicina partui non pot eft reUgAri , mprimis , fi 
kff fi hmgmi. XHl, Non poteft puniri poena ccrporis Af» 
fitB'ntd , fedgauitt fridfUigk JUatimis^ ^fid minims 
nofttis ^tfituAA, nferiw^ XIR> jd$iimtem€mde9m^Sp 
uidem gaudet dilAitont. Xf^.^Si^midier prdgmms fit 
demnataadmorlem^ execution fecuto parttt , non differ tur. 
XVL PwdgUdns bannitAwm poteft interfici, XVL FilU 
frsptms indduiterio dtprehenfa non poteft occidid pAlre. 
XFIiL frAffuaatm dilofe ^ceidens snt fAlttm verhr/ms _ 
grAriius pumimr. ^MmmfattM k^Wtrs TefidmoBi* 
trit: Refmmur qUidrMndMm geniimn pottu im ^uifirts 
grAvidarum ftatutA. ^omodo pumAtur, qui per cul^, 
fAm ocddit garVtdam, XIX CrAlDiddnon coguntur jttrA* 
re AHt teftimoHtum ferremvit£. Ponuntur fallentU. IX 
' ^rdifuUs ^umdoqui remittitur jur Amentum^ XXI. Prjt^ 
gnmts voium yfi ^u§d fecefa , differ XXII. SAterdd^ 

dehet prAgnMUi knpomrt fttmnmUm pnegrmsikiuf 
fern AhftinmitA. XXIIt: Si pr^gnmu mcot^^fotrH^ mnfTMm 
fumuur €Alummari. XXIV, IdidterAus pArtui prtfm^ 
^uif fAcrAmentum ^iichar 'iftu Admintftrari permittitur 
'tempore inter diBiy quo , in terris religioms PontiJicU^per' 
find haerdtcuntur s teiehrAtione dil^inorum. XXV, Pm* 
nones 9 PerfArumKtges CttrthAguunfes grAnidm'm mm* 
gno bonwehAh^dni. ,j^idExIivg£ Mft^itwestl XXn 

An mulier moldm gffem jpHfiwegiis frsgruaalum gAM" 
deAtl J^iftmgu. 

Th. I. 

TEmponbus partus & natura abortus anvcftlgatis, 
F O ETUM <ontemp1abiamrt.quiinmuin natura 
cfife cniHtnatttr ad cam ^e&uin^ w ^ais mo Yica de*-- 
feudare queat. Hinc tctatar mulier prxgnans , que 

tnottua 
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inortua eft , humari,antequam partus €1 excidattiri necod- 
tra ^icnifpem animantis percmifTe vidcxturJi^ Jettur/^ .* 
ift/er. refert cnim Viler. hL L j.c fm GecM^m» M(^mB» 
' dgimE|Hfioani in^<uiiereiiiatnafi» n 

fmim n|ifii fun Iri^iti IrrrMin fimtiftrrn <iiif jMt t fti' 
^ jiaoiMNeekciiin, qonn tmam fuifle, - ^ 

Th. II. Idem embryo quoad alia commoda ha«.' 
^ betur pro jam nato. Lj, de fuis Cf /eg* her, & aeftimatur 

cfTe animal i ut /. /. $. *^f'ff* Mntk £9gn* Hinc ii anemia ' 
pragpiaas maauiniffii^Ci, ikinde ancilla poftea/adta ^ . ^ 
^ p>fertt, [jgltam iutic.libenm( nafei^ hybpg Anri<nnt; 
qiMtf fiiflMere'4(rciii viddMir lifabnim. toatMi vicdifl^. ' 
tempore , e. gr. geftatimiii faabuifle. />. Infl»Jeing€m 

- ' Th. IH. Exinde etiam promanat, quod mater ' 
praegnans fi conceperit filium, antcquammaritusSenatUr^ 
moverctur , tunc natus poft patiis anrvilTam dignitatem Sc^ ; 
natorisfiliusdicipo(Tit. £capadJudaeosii&emtBa|;(!ii|tti<v ' 
gravida prprely^a ii&ktSkt, prolos ipfiusinatetnam ita (e. 

quelMtiirtonditiotiem*,tt1)iydim . ^ - 

I Th. IV. Bfl tahtfan fbtus , donee tiafcitur, pars • - 

j v\keT\imm\A\^tvi,Li.%»t. de vent, wfptc, Hinc nomine. 

■ . juris pertinentiarum accedit matri venditac. / Si- §• 

leg, f,(fLjj .de leg. 2. D, Kx^uiLdi/p. dejure pertinent ^ c. 4. 
£cUanciUapnBgiaan4i.ft»rslQfiifa£c, velpar? 
H Ctts penes fimm ceiicqKui ftcrk><iinc lil, qDodfiaoim.- 
Ibh, tifiicapi Jion pbttft .per L ptm Je fi^i im^l^gk,^ 
de fart, quia tempore ^iirrepcc muris jamiiir htova^ 
furis fuit./.^^. ^2, de ufucif, ne'quidem per raccelTo* 
rem univerfalcm propter vitium defundi. i.ii, %,de puhL 

Afl (1 apud tertium partus fnit conceptus &edttuf» ; * 
t yicimt ancillaip4iona iute 1 oefoieiisfiii&ivaBi die , tunc 
^ D| • • bcna 
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exfedtoextradus iic /.//. § ^. eod t, £c dicicur uiic ilie. 
pjHrtumpoftidere pro fua.BalcLaciA./. 
.* • Th. V. ojjlicincidentcr: -r^»^4f/^#«4ri/^^4ir» 
$W'mfUbtwi9dkut9 fed MsdktrddbMtmMimmdiPisex^: 
ijief$s\ NegMmus per r. qui m mMtrms, >//• ^ t^gfiim^ 
d. 4! Kema enim renafcitur , nifi prius nafcatur, uti ex Au^ 
guftino dcducitLudov. Duntc/// CaJib.C^nfc* t. t>on @ai>. : 
Crameilt ter ^. ?aujfe» q. 23, prxtcrea baptismus debet 
adhiiniikari U8^ qui verfantur ia grcmio Eccledx. AU 
fied. 9iifi$;9Mfconfc. ti. Qpid vero f^nf/mft pro pM§^ 



prindpalts appareat , putaficapuc Cbecus babeaiiem «fiO» 
rum ArgJ,44^direL(f fumpt, fun, licet membra alia'ad* 

hue rincrcclufajfi pcriculum fubfitdemorteipfius, itafcn- -* 
tit Angel, de Peruf in L t>ulgAris n. 2. de furt. quia parte 
cerperisprincipaUbaptizatOy totus homo bapttzatos efliQi 
. . dicatur: Alri tenentquodC pcsvd manusappaffcati quod 
nmc dabeat bapda^n , ita tamei) 1 ut fiatus poftea nebapcKSa* 
retur; cuiasopintonisautorem Angel. <fejCla7aC cap. Bs: 
fHsnl.if.d,q i. proBteturLandtHphum, Nosadftipulamur 
Q\, inc.fi admatrtsw^.de conf. di.4. dicentcs, non po(Ie 
bapcizari. Ratio eft , quia qui non eft perfecfte natus , noa 
poteft dici homo Lpen* C. de poftb, her. infi, ybi oporcet» 
uc fit totus natos , ut quis dicatur po(Uiumus. Q. / fcetMs^. 
pm tx dUifi^ ^4r0Mt4$ixtrM , sm m^^Jk 4P^i^9ds\i 

M^.. qub aonfiintfadendaiii4la^utevcmacbotiqiii^ .Sc*. 
coi ^jam tft mortiMu 

Th. VI. Hiscie ita pcrtraftitis, alia privilegia, . 
qua ex commiferationc crga partum proveniunt, per- 
luftrcmus. Scilicet f oemtttis gnvidk quoad incarcem,*. 
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^ X 31 X so • 
doncm prodcbitis parccndura. M^nz. pAtruin, debit dg^ 
pAup. dec. u f. 7. ft, 74, imo nec ob maleficia-iRcludi ^rcc» ' 

.. re debetK , ubi frigore aiSigumur carcmtat^ mniczqud \ 
ferr€X&ferrdcoiD|>edfscircuinponucitur. Natr. Confsig. 
m* 3. cQamfi tonfuetudo efllet in contrarkim i quod eiiam 
jnulicresincarcerentur, vclmulierinfamisaut impudicaru 
viram agens ad inftar viri in carcerem vel aliam cuflodiam 

" mitti pofiit per 7,;^. de cuftod. r/tfr- ctiam pro civili debitor 

^ dUub.ModienolPojure C.eodm 

Th. VIL Hoflis^qui^quodfas&piumeftyVolecre* 
rpicerci mulieres imbeUes, praccipue praegnantcs dementcr ' 
liabeaht in expugnationibus orbium.Grot./ /.r^/. SeM» - 
de.-JM.Cf G*Et» /. ^, t6. quod Deus q uoqiie gen t i fu at ocu- 
Jjslimsc inculcavit Deut , 20, v, quia funt perfonac in- 
nocentcs, infortuniumque matnim hacrationeadfoetum 
cciam pcrvadcret , propterca mcrito hoc jure gaudent ,'tan» " 
4|uam in Hngulare folatium. Hue Tpedant v«rba inMaxi- 

miliani II. 3(rticu(^;^ricf art. 8*@waitgfte Srotieti fob • 
Irn iit ^ec^te befc^eit^ 6ff(fitrmeit tmb tu fetite ^egf 6r^ 
leiWfleiu SSie auc^ ttt Un |)oll<lnb. ^riey^. 9fed;f art. 4. 
SDafern emer fc()niangerf %xmtn i^hm^ fr^^fTnt cbev I'tme « 
• trducn triktc, foil cr of)ne ©eft ob«r ^a§port abcjcban^et • 

njfrbcn : rationem ibi Pappus DOtt ^Wl^terg fubdit, lueil 

gn>fie®efal)rbabfpi(},n>enn f^nwmgere 5Bci6er geft^Io^ 
^tt ober j)^^f}irti oerbenf bag folc^e^ nic^ eine anifoe&iirt| 
Derurfac^r* Patecexinde, male fecide Do.gum Edbmi* 
' tam, qui in direpcioneoppidi Nobesfteminas cum infant!- 

bus adhuc de uberibus matrum pendentibus nefarietjuci« 
diimt Reg 22. V. ip. 5ic Mcnahcmum, Regem Ifraelit 
Tiphfanam uibcm , quod civesipfum traoficu prohiberentp 

ctficorcm praegiuutfca omncf indigiia necc «A9cidc»noa 
^ • " * ' • • Got 
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ftieliorrorekgtiiitts 4.Rfg.ii. /^..Similiter Horau/.^. 

. a^>wdeAchiUe: 

Ne/cfOffa'ripuercfJcUptm 

Urereijiammis , etiam Utentes 
* Macris in alvo, 

ychcmcntcr perftringitfacvitiam Achillis , qui fi per Apoli- 
'lictnvivcrclicuiffct,tanta crudclkatccrat, utnrcinfanri- 
bus ncc in utcro gcftantibus pcpcrciflct. Sbener ^OJnflTf » . 
5a6entnV@valltfr^m3a^rI56^^ett43mJ'nS^e^>#m - 

J!aiit)cn I iimif($en ©ctjenter unb ©utp^ett emenSWannmi* 
feine 3rau , welc^e gleid; fd;wan(icr tjcrocfen f wn Wfflettlxt 

a5efcntni§be^ (Syangedi, aufgc^cncfet, nad;bcm aberba^ 
SBeib fcf)on 4. ©tunben gebancjen, (int) »un i^r 2, lebentigc 
<S6^ncauf&ieSSBete8ebr(W(>twi?rt>ett. d Cunr.Dietr.^^^- 

3&i>W. P4r/. i.Ctfiw; 5.y7/y^. r. apud Schneideh Titium Con- 
limiacum fif ^7. OOtt €^ eftoitbf^A /^7'- Si wmcn qobqde 
modo hofti fuppcttastulcrint/nonpiirccndani. Pratcrca 
' flinarccaliquanonnullac pratgnantcsinvemantur,proptct' 

ipfas oppugnatio caftclli , fi jufta fit caufa, intermitti ncquit, ^ ' 
dutnergo perfonx infontes petuntur, hocfit peraccidens 
&oppugaatQres funt excuiati BalduiiuiL 4. Caf Confc*^^ 

Th. Vni. Praegoatistorqocrinonpotcft,ni(ipoft 
editum partum /. prdgnantn* ffidepcm* Paul. tec. fenK 
1 1, c. n. Clar. Pra5i, trim. %,fq. 6s> ». 2^. BranneiK . 
Ad,ffjA% de St. horn etiamfi fitancilla. Guid. deSuzar. dt 
form, f.2. n. etiamfi (it praegnansab alio, quam a marito 
L £f fcfuorim^^peM. de Si. 69m. femen enim hominis, 
cx qualicunque homine jDei creaturaeftacpropterca^i^ 
« ftodiendunu c*wnUc§mjue. 3. defi.i6jexaxa& in carcerecon* 
cep'tflet fraudulenccr & dolose, causa evitandc toitun^ 
Bald.4^/. ^^f^4/.i60/»./(rAi«/'r^z»JadoG,Dainhoud.^i». 

*• Crim. 
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Q4m. c, $1, n*6* Ratio e(l , quia famine prxgnantesntplii* « 

rimum infirmx & debilfsfuntconflitutionis, adeoquc ob 
tormentorum dolorcs facillime damnum vitaefcntirepoP. 
funt arg. /. 14. §• % ff-de AdiL vid. Mauh. dcAfHid./i9 
Confix Neap. tU.i^.HAU 

\ Th. IX. Ampliacur , qaod ne qui^eio poft pirtuvt 
editum nifi elapHs 40. diebus Ludbv. Gilh. jSv^ Cr/jnr. f . 
'TMHufc^ 2. IT. 40. quia propter corporis irnbcdllitatem 1 in« 

^ fra id tempus polTet niori , debet ergo cxpedari, donee fit 
^ fortis ad torturam. Hippol. dc Marfil. §. nunc Vtdendum. 
». 47. GriJl. de tort, f . 6. ».4. Ita refpondcrunt Scabini Hal- 

knlaiiieiireDecembrii662.nn9Intrfa^^e5lenr9{icf;tec|t ^ 
iiiSiirg. SBBa^ aber Dxebeccen, ^^ctc r ^uf(ci«ii« ?:uc[;rer 
(rtrifft; fo wttbbirfc^arffe Stage, n^etl (tc fc^iviinaer^ £et6tf 
t|I, big fo lange (ic ijircr SBeibKc^ett SSurteetitfcbigetr tmft 

te^ ^inbe^ gcncfcn, auc^ tie 6. ^Goc^en urn fet)nf bidi'g e m# 
geficUct, unb betnad; bermaflen t)erri4)tct, bag, auf ben gall 
fid; ibt ^inb felbft ncl)ra , bemfelben an 5Kaf;ru«af eui 

XhtX- Quod (i judex dolo malo tormentavitprc- 
^ gnaoteni ipuniendus eft arbitrarie» joxta pecfQii«qiuditt<« 
tegi. Farinac ^/r /W/r* tart, q* 14. x^. 98* quia eft homki* 
da. Bald. 4i/7.iS.<^7?^*^M»./^/.i.r#/.i.Nonverotefietury 

- ' fi pofuitcam in tortura , quarob id fecit abortum , quando 
* Mcdicus illam non pracgnantcmaflcruit Farinac. 77 .gy, 
Sed fecit judex , quod fui fait officii , cum dubitans , an mu- 
lier prxgnans , coafuluit obdcmces & Medicos 1 qui 
de credulitace depofucrunt fuper mulieris pracgnantiay, 
qi^andoquidem femim fe gcavidam dicenci 1 ad effugien* 
dam torturamt nulbcemis creditur, nec mulier confelfione 
lua eo tempore > in tortura^ &Aa fibi przjudicat Arg. Lio, de 
qus.fl Bald, in I, ig deSt^hnm U.u teLu iAuHLmfrA^i- §. 
niuicytdendum.n 4^ h ^ . 
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Th.XI. Mulier prxgnans, quae cum dolorctof- 
querincquic,ne territione quidcm rcali, quae fit, quando 
rea , ad locum torturz , per canitficem ducicur & funibus al- 
' liganur » absque elevatione tamen corporis , terreri poteft* 
Anton. Gomez. >4r. refiL t«tk c. 13. 4.Prorp, Farih. 
£ £• J. Oim, t* IV. 84- quia proMbiro uno, cenfeotor omfun 
prohibita, per quae pcrvenitur ad illud. Quarccump^r 
tenitionem & praeparatoria tortura: pcrveniri foleat ad 
ipi^m torturani, idcirco ficutiin mulicrc prohibita ell f or- 
' tiira , fie prpliibiu etiam eft terrkio , benefiicio alterms , ob 
'pendulum partus y quiaeiterrore& communicatione&cf" 
TepofletrequiabortQs» 

Th. XII. Vicina partuinonpoteftrelegari feu con** 
finari.Brunnem.^^/. \%.de St.bom. feddiffcrturexecutiOjfi 
' fuerit condemnata, donee pariat, ut ne ex hoc partus patia- 
tur detrirr^entum. Scihcet (iprocul fine confinia, ii iter 
. af^enim ii( fubeundum aut falvo ventre ex regione , ultra • 
qiKun rdeganda , baud migrare qucai^ Facile enim poiTet 
panumdeponerei|iitinere.MarGl.S pfpmunem.6., 

Th. XIII. Noti poteftpuniri poena corporis affli*^ 
" ftiva. l^^n,adi,j. deSt, hom^ fed gaudet privilegio dilatio- 
nis. /. ig. deSt^ bom, nedum intra 40. dies,dum dccum- 
•bit, fed etiam poft, donee nuirix filiorepcriatur.Port./« §. 
frj9miffum n, 7. Infi. de tuteL Si pati debeat amputatipneni 
inembrj, aut i^us fuftium* Quod (1 non reperiatur no* 
trix; {Copter defedum pecuniae , debet (blvi pecuniaexpa« 
blico, adeoqii? non differri exeCUtio, Mrg. /. f • C pro ^uiius 
' tar^f fcm^i pro pr£m» hh, accip, fecus fi propter defedum 
pcrfona^. Moribus noftiis i\ poena fuftigationis muheri, 
, per paiicas fcptimanas , praegnanti di^landa veniat, mi- 
liime diiferenda executio, cum moderatione tamen fuflL- 
-.^darneisy qui in otero eft,tedatur; Riciu, /. i.dec. 

. 

\ 
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<=H )( 35 )( Sl> . . 
if.^./i;/Sinadmediuin|Niriendi tcmpuipeinretietbjtydlttf 
. . fie ittet bie i^fftt , tunc merico fiiftigado differencfa, tm 

aborctp cbmingac. Dn, D. Bechman. de prhAL muL tb. $9* ' 

1 - & prxterlapHsdemumd. feptimanisexecutionimandanda* 

."^MA. lib. I. Inft. Ecl.s6. circ. fin^ ^ 

Th. XIV. Quod fi ad mortem mulicrfit condcmna*. 
ta I gaudecitidetn pra:gnans diiacionefiipplicii. CovaiV. ^ 
' * »4r.r^r. .^. quia filitts^ pro matre^panirioondebei^iil 

pcetis|>a'rocumnonegrcdiaiitiir/il£^^ ' 
fflm. add. HierofuGiachar. JW. CCir. iV; CSr^ 
le Grot.il 2. r.^/.^. inf, it fic vivit alieno bencficio, 
fecundum fc dcbeac mori, habeturquc per alium, quod 
Hon poteft per fe ipfam. Hoc a Graccis quibusdam lcgis# 
latoribusi eXi£gyptiorum lege, tranfcriptum fuinfetradk; 
Covarruv. d. I. ex Plutarcho.i^ fers Nummis 'TtftnMOd r« ' - / 
& Diod. SIculo Uh. i* r.^. ac exemplo iiiuftrat ifiUan. qui //« 
yar. bifii. e. tS* memoFat» Judices Areopagitas, Athenit ve* 
ncficam ihulierem deprehehdentes noo prius ip&m intend 
jtiifTe, quam parculiberaretur. Quo magis culpandus ve« ^ 
nit Claudius, Imperator, qui ne quidem praegnantium fupf 
plicio abllinuit. firiflbn. ^ anitfu.zo* apud Schoiiborn«|» 
J^oL 20, num. ^. ' 
\ ' Th. XV. Notandamtameni fi ad mortem lAulittr: ' 

^sgnans fit condemnan > executionem, fecuto partu^ non 
llifFenri , qaia noti-expeftandum » uc in cafii ib. tj. ptopo« 
fito, donee muliersSit talis valemdinis^ ' ot absque peri« 
culo illam poenam pofTitpati. Thorn. Adl de infirm. P,2, ' 
*^fr/'£;rm/^/(?. ». ^. Ita Scabini Hallenfes verfus ^efccr^If^ 

ben an ?WidS)ael Sngeln f ©rdfl. 9}Ian^fL ©c^oficr , cod. 

nienfe & anno, quo fupra: ^at Inquifitin, ©ertrnubte. 

^abflin in ®i4te Mmit unb ge^artben r baf (ie mit i^rm 

£ a S^flW 

m 
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f^ttuthtn f K. ©a (ic nun auf fo[d)en i^rcn get^anen 55e^ 
iintnii fTci)iri(lio, \>ot ®mcf)te, i^er^arren, ofccr bee fon jlerti 
S»ie red^t|^benriefenmurbe,fom6c^tef][e,megenfu(c() 
gangmen unb McaMtn %(utfc^i)e> itrittmi @(^rrtt 
t>om9ei>em|um ^eU gefrrafet unb gcn'c^tct tmlnttf dl 
t»iri) abcr mit ber Execution folc^er 3:obe^;^|}raffe r fo longe 

Th.XVl. Mulier iffx/«nonpote(l in- 

terfici) qiua nocens, propter innocencem ,lervari debe^ U« 
Get enini baimiabir miiltier praegaam > partot tamen non elt 
In banno. ^ald. W/. /. §. ingenm*. rtL 2* de flat, hm. qiiui 
banna , quzdantur nafcituns, iron procedunt fecundutn 
rationcm, eo quod , qui non funt in rcrum natura, nec cfTc 
pofTunc ingraci l.fi qnisfuo.j^. ^ Legis* #• C deinnoff. ieft, 
iiaqi]et>ccidcns earn ceactur de homicidio. Y'\v'\min opm, 
f79.M.ip. fiajard.i«i sm§9i* dd CMPtmx. Crim* §. Amkm 

Th. XVIL Filia praegnans,ifiadalteriodeprehen6 

Honpoteft occidia patre, quia habctdilationcm a lege, do- 
nee pariat /.y. <3'f/>a?«. &: etiamfi pater non fir homicida pro- 
pter criminis flagrantis impetumi quia fi diilerret» non po£^ 
fttpoAeacx intervailooccidere.aliqualttertameny propter^ 
partom'9 puniendus venit strg^lOrMcehtif, 4. C. dtddrnk^i^ 
fi sMnfkim.s9^ % Jrdires^ 4. ffi mL quia videtar icnodisiilf 
cxcedere Mrg.lt. €.Mmifvf*whLBi!^td*md»t90t.Md Clsn 
^iiomicidium, n.i6y, - ^ 

Th. XVIII. Prargnantem dolofc occidens aut 
&kim verberans gravius punitufi quam aliam laDdens. Sic 
apud Judaeos, Noachides Cvft gentilis, (i foecum In iite« 
ro matris occidiflet» ultimo foppNdo aficiendos tM% 
^domaqil fiaticaiid^ SokL /^r. f^. 

^ . 1 . circm 
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tircmfit. fed diverfiun erat jus, IfraSlita tale quid fq* 
dflec Quodfi enim CQocendifTent viri & ofFendifTent 
mulierem prtgiMntem, ut egrtderecur fioetus ejuS| & 
non^fiiiflet exitiuin^ puniendo puniebatur, (ecundum 
* quodilli tnipoiiebat maritus^ dabatque juna judiciam 
fententiam. Compcnfatio autem damni niarito hinc il- 
hti aiflimabant ex dccrimento, quod uxoris corpori inde 
cvenirec, feujuxta id, quod uxoris pretio, Ci ancilla eC> 
fee, inde decederet, huicetiam acceflere muldae forenles ' 
.ipGfoemin^prsftandc, Qiipd fimuHeriexiciumindcna- 
tum eflkt dabatitr anima pro anima. JSy^i/. ^« 
lnfrgibusSalicis> qui grayidam ingenoam verbcraverat» 
ijmortua ilia eHet, culpabilis judicabatur 28000. de« 
nar. qui faciunt 700. folidos Etquiinfantem in utcro 
xnatris occiderat^ 8000. denar. qui faciunc folidos 200* 
In l^bus Wiligochorum tnuUerem gravidam necans - 
inoritur: (1 formatum in&ntem excuffiritf 205. (blidos ^ 
fcddic i informeiii cetmun , fi ingeniQir ingenuave. lit 
delinquent t nam in icrvit flagdlorum i£libus abortus ' 
▼indicatar.TholoC Sj^f, Jur, Univ. /. c. ij n, 2$. Culpo- 
lum vcro homicidium commictir, qui citra animum occi- 
dcndi nnilicrcm pcrcufiic, cx qua tamen pcrcuffionc 
ilia mortua c(t t oa^\\jA ra ut plurinuioi Tolet fumi con« 
jciflura ex genere arinbrum vel inftrumentit cum quo « 
iUata fait percuffto, puu,(icum baculo» prout contigit 
^ in ilia muliere, quae percnflic l)acub fuper pipice ancil^ . 
Iam» quam credebat efleex viro fiio prtrgnantem, ex 
qua percuflione ida deccfHc & ilia fuit per confilium Nea* 
politanumdeportata per (epceaniuQi in infulam. CUr^ftnt^ 

Tb.)UX. Kkavidaenoa^oguntur iQ'raveattttefti^ 
IQQIUMIBI fern in7S« in 

♦ 
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<»« X J8 )f so 
caut. in jud. ^iSiiuad L ififpift. <f . f de teft. ita ut teneatl^ 
tur comparer^ pcrfonalitcr In judicns, fi (line propin- 

quae pa tui; viuia eft timor, nc pereant in via, Marfil. 
' inPra^i, Crim %*nunc videndnm. n. 49. Scd mittere debet 

'. judex Notarium ad carum domatn, iit jurent atque dc- 

ponant. Atg Lad per [on as ts de jurcj. Scb. Mcd.</pCi^ 
firt.P.2.f, ^. 9. f allic (i.^ quando malier prsgnani 
^tkt ruftica 8c vnlens, ut eo tempore portet oner;i« Ba« 
. fard. ad Clar, Pr, Crim. q. 64,?$, 7/. Fallit (2. ) in meretfN 
ce pracgnaiicc , quia viliras vitac non mereturlegum laqueis 
innodari. /. rp. C« de aduUer. Fallic ( 3. ) in gravidis pauco- 
rnqi dierum. 

' Th« XX. Gravidis interdumjuramentum remit* . 

tituri (^uodcredantur magis inemores efle atterns £iliitiit 
Sr^mi. ddU(i% diSt. bom* n. 

Th.XXI. Pratgnansvotumfi quod fecerit, differ* 

rc debet, donee impedimcntum ceflTet. arg. c quod fuper 
i hts.S' X.del?ot, neque fervare, fi falus corporalisex* 

inde ainittacur: ncc votuui^ quod peregrinari velit nuda 
- tpnpore h} eiris. 

Tb.XXIL Sacerdos non debet pr«gnantiimponc*' 
fe pdeniteadam peregrinattonis feu abftinentiar. * Marian. ' 
Spdn. ad c. 2. X. de bis qnifiLoectd, n.fin. Excufatur en im 
* • ^ a jejunio rationabiliter, propter appetitum extraneum 
ac nutriinentuni foetus, alias ipfi vel Foetui periculum ac- 
crefccret. Z^\\,cc>it. 4. q.sp Hinc optime Thomas apud 
Angcl.dcClav.inSura r.^/f J'(f//y»^§, fubrracflio ■ 
. dbi per jejunium > fi impediat ^a, qux necelTaria funtad 
agenda, quibusquivis ex focieute vel officio tc^etufi non 
eftlicitai fed rapiTiadicenda. 

Th XXIIL Sipntgnansaccufaverit, non prxfu- 
mltur calumniari ^ fi accufationcm non probeu /. /. §. /^w ' 

verfic, 
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verjtc. At quin ff, ad St. Turpii. Ipia eoim memor Sterna 

^ fidutis inagis eft credenda. • ' . • 

I Th. XXIV* Mulieribus prtgnantibat prdpkL«i' . . 

• qois partui j fiicramentum l^uchanftue adtmhiftrari ft^ 
mitcicur tempore interdidi, quo in terris religi^nis 

Pontificia:, perfonac interdicuntur a cclcbrationc divino* 
rum & perceprione facramcntorum, quoties periculum 
mortis » infpe^a earum qualicate, maxime timeri pot- ' ' 
^ €(^9 quafi fpecie par ratio fit mulietis pracgnantis & 
C)atf quigraviaegritudinc^ai&dus, mords vicious cen(q« 
tur. Ptiiormit.r. quod in u, i/. de pmnii. (f remijf AngeL 
Af^erd CMf, 6. §. 24. Covarr. Tom. L P. ReleB. Cm 
, alma mater, % deinterd.Ecclef mm, 2. adeoque poflunt 
abfolvi ab excommunicatione. Med. de c/!f,fort. P,2.^. 6* 
j!^. (f^. V id . D n . Prxfes tn Divert, de fcsnitent* ecelejiaji^ ^^f*^ ^ 

^Th. XXV. Pannotiesoltm intanto honore gravi- 
das habuilTe^ Ut quicunque obviam iieret ipfis ,easdein in 
plateadeduceretytraditGuev. kor^^r, M.2»€. H» Perfanm 
Keges mulieribus fingulos aureos , prargnantibus duplices 

dabant. A\Q\.4S.apudQwQ\'.d.L Sic ex amici relatione ' ^ 
pcrccpimus , Eslingae in Sueviafinita vindcmia qucn^libet 
a^cnatu menCuratn vini quotatinis dono acciperc, .prs^ 
gnancem vero duas. Carthaginen(esdcniqueinmorepo«. 
fitont haboere , ut hocnicidae ad gravidaiD confugientei 

eamque prehenfantesjos alyii confequeremur^ ld.GiieT» * , 

dtloc.arcdfim. 

Th. XXVI. An miffier mo/am gerent prhfUegiis 
pr£gnantium gaudeat'i Diftinguit Paul. Zacch. /« ^luft. 
mcd. legal. I i.t. ^ I'^ l feq. inter niolam rolam& 
* inter molam cum conceptu Si mulier (blam molamt 
absque vero fets, in utcrb habuitj non gaiif{ei iliis privi- 

« 

Digitized by Google 



. <|« X 40 X so . 
legUs p qutbut leges infignieront tnacres ^oii tarn raiione 

molefliarum , quam ratione ipdus foetus , cujus prxcipuatn 
miTeracionem habuerunt> nc cx dolore matris pereac Sc* 
ciueftiamuUerei quae cum mala fixuim geriu 

Cap. v. 

Sponfa praegnante. 

SUMMARIA. ' ' 

7& /• Sfon/k gnnmU conftderMur Ifelex /ponfo, vet 
#j extrmtei, "IL CUndeftina fponfalia per imprsLgnatU* 
nem faciunt mdthmonium. III, Refpondetur ad dubia. 
Agitnr ibi de cUndeflinis fponfalihus jequuto concubuu^ 
rfrefter MJfenfum Parentum , quandoque refcindentUi. /f^ 
^ puelU cemprejja ex fponfo fe graVtdam dJferMe , Jponfis 
%er0 itfficietttr fi premififfe mMtrsmemum reo potcjl ii^ 
pom jurmtntum pur^atienit. F. PuHka fpopfftiU eon* 
-trdbens , (f fponpm imprignMns esm t>ei mvitns due ere /<•• 
netur, VI. Si fponfusn^ quitmpr£gnAt>erAt fponfam^ detre^ 
Het confummAre matrtmonium Aufugiat , qnomodo pre* 
'cedendum. VIL Si dandeftina pub lie a fponfdlU em^ 
ewrrant^ frioribus Acceferii ce>uuiUus» ^erd prtfe* 
remUP VUL Si Una publka ceneurrant pofterhrihis 
-eeneitlfUMS fuper^eturU ^ mm prierd prdfererndd} IX. 
Siprioriins e^nettUhtSj pofterioribus benediBto fdcerde- 
tAlis accejfcrit , qiunam prefer enda F X, Sf qufs duabus 
. conjugium promiferit , fponfulibus pub lice eontrABis, Mtque ' 
uir4umque imprigju^perii I XI. Prefomtmr Oifiu ^ M 
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quis promiferat unam ex tri^ns fororibus uxor em ducere^ (f 
mumimprdgnaioerat , qudLnam profponfr fit hAbuuUf XU^ 
Sf^mfotui C0miu$09UU4^ perimprdgnatioftem^mmatrim&ni* 

m'vnim^imttpUxusrmnitSt p m iM mmiMrrmu^ J^«ft>" 
km €€n m ims prrfind , qu£ m^hU PsrtmiitmfmuxtwrMm 
C9rporum fecerurtt^ pofi conjugti rit 'tbus imttAr 't cupiunt , 
topulandi fint a. Pafiore^ traBatur remijffhe: ^ quid opt'* 
retur comduio , fi quis dixetit: Oucdm tc^ fi ex megravidM 
frSMfueris: nam exphrdnvda^ mnm tier iUr fai XIK 

Miftnmntr mores quMrundmrn gmkmm da^finUUt. XK ' 
fiefior^HM^ qud fe pro vWgine gerit n,p9teft A fponfo repwM* 
sri, XFI» Pcena impngnatA pro Vtrgine fe venditantis 
quinam fit? XV IL ^unam poena fit y fi vitricus impr^* 
gnal^erit priingnam, XVllU Si fponfus fponfam pragnam* 
gid imfimu/ety nec ea tamem appartat , repudittm non ferr 
WUUitut. Xf jr. Proppnitur ^spu. XX* S$ fpMfiu 4Mr 

0x dlh grsvid4 tognofiiUr > wmm iMims MmrttimJu am 

gendnsju ? XXL Non potefi fp^npL pmM d Magiftratu, 
neque repudiari y fi ^on/its ipfi condone t dcliBum 'vel ex^ 
f re fie vel tacite. XXII. Sifponfa fit honefia perpjna, 
^irdpid fiterUpdfifpmpdUdydnpofifitrepudmrii XXIIL 
'tUrmm e^ntfwkem cmm sHq f u t fuh conditione: S$t9$xilm» 
Mtr^ ltMndm, iiciie 4gMi ^XIF^ ^ sk siid ht^dgi^ 

tdOBp tmt^fidmi prdgmmh ^ ibuin Imk^ Sponfdlk* 
-nmtdmpkmmnmt fu/pimUtj ehmc frntmn enixd fit nm* 

iier. XXV, Refertur infioUns faSm Francifci Sfortid^ 

Jnixifum Princifts* 

• . ^ y ■ • 

* ' •• • - 
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Th. 1. - • ' 

HA(!lc!HM pcrcraaavknus ca , quae toti prxgnanttum or- 
diof promtfcue competunc, )amad varias pnegoand- 
nmfpeciesdefteiidemiif, in quibuc primmn omnium 
Uf 06currtc SPONSA PIUEGNANS. Fit cnim firpemi* 
ipero fa to ncfcio quo, ui foemilis fafl^MBmiGOnjugii adyta 
nondum ingrcflfae, per impaticnti dcfidcrio cffigiem ftii in "I 
libcrisexprcflTamvidendi, ducc incxplebili libidinc , fcfti- 
BatO concubitu Bimam dcnigrcnt, & fic fux ftolidac petulan- 
ti« poeoai debitas luanc^ lUa vero « quam memora vitnus 
modoi rpofiftrpcdaturproiiicexi&itvelcxrponibgravkia^ | 

ft 1 ex ceitia (iVe niranco. 

Th. n. Quaiitamconcernitgravidbimexfpoil!^ 

variat Iterumconfidcrandi modus: fponfaliacnim'autCi.) 
|lublica funt aut clandcQina , aut(20 puj^a aut condiriona* 
IB. Claodcftinatponfalia dicuntur , quae absque tcftibus 
. ccltbranturi vel 'cciam finepareiituin confenfu ineunrur. ^ 
DsMoUcnbec^-r^.i/iln^ ..Ec haec licet alias 
Hon fint obligatoria. Carpzov»^.^. C0t/I.29td.7. fi camoi * 
per impraegnatioiiem fponifie ca (uerint confiironau, liuH 
trimonium per pracfumptibncm Juris & de Jure indaci* \ 
tur. Ncc rcfciridi debet ex parentum difTcnfu. Idem ^ ^ 
Coi^.d,t^, ^ Hhn 2. Jurispr, Ecclef d(fin 6o. ubi tamcn 
M^2§, Qotabilem adferc limitationcm. Kirzel. i/r MM/riMU j 
A 4^ AnrmS' Hue fpedac prae judicium Jenenfitina - 
apud Dedeken. V^b* CmtfiL Jhf§L Utide fpo»fitL/l4,nj$^m 

483ofcrn folc^e ^(rfonenft(i^mttfm<mieriut>in^ntc^tMito ' 

Jet , ob fie f(f)on x\^xn ^eimlic|>en 53erI6btTi^ , gc^f n e 

. fo ftrne unbuubij^ crfant rocrbc, bi§ bei;be ^cifenen 
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»ffl<g mieber^oWett . utitieffirigen. @o fcrfb fiutt fofchrt 

tm\> ^ im t rt f ft f n cmittn,au^ f^rnr^mKd^fnauf bet armeft 
©Itopf gefe^en ivcrbe. 

Th. in. Non obdat , quod vitiofutn per sque vi« • 
tiofiun non poific convalidarK Refp. (b) refpici damnum 
imparabilC} quod deflorata patkur^ w^Ql) cum adfit 
csnibiriis 4e nupciii ineundisi commiido kerum (hbfe* 
can matrimonium inducicy quod haAentMeftirretra^ 
fcr'/e: interimli pater janf ante concubitum diflenfericvcl . * 
adhuc dilTentiendi graves caufas habeac , lit , fi fponfe con- 
ciitio inaequalis (it) prxprimis quoad pudiciciam^ (ub(lan«> 
tia negocit , id e(l, confenfuseorum, quorum intcrcfti ma« 
xime ii & fponfus v. g. nimc qutdcm matrimonium con* 
fommarenolit, deficitneque urgeturconfummacioiacdi* 
didexJCd8olidi|.Dn.L7nGkeu, Patroniatque Pnecq>co« 
fk mei statem ftncnoM C$ffegk*dul PmuUSsu 
gdto , tit, de fponfalibus ; Mmi. Uffe^us fponfAl. clancU* 
fiin. Et licet concubitu fequuto > parcntcs , ob diflenfum, 

fponfalia regulariter refcindere nequeant j PofTunt tamea 
'cfTe cafus, v. gr. fi fiUa fit phiUratai vel ea pareatas fplen d idi 

(ordinis habeaCi impraegnator vero fitTilioritcoiidttionii, 
▼elmfiunUli^ber«C9ve& ^^notsmaeiikMcetar,v«^ 
' verft merecrix juveocmnatalibuioirttlbiifemiacafiatfbi 

as libidinapelkxerit, eoocubita non obftante, fponfalia, 
propter diffcnfum parenturta , confummari prohibebuntor, 
quorfum fpecflat Refcriptum Divi Elcdoris Saxoniae apud 
Carpzov. Ulf. j. Jurisprud. Confift, definit 60, num. a/« 
com axceptionSNiiy quas ex Bidcmbach. dt m*$99>* . ^\ 
wniM, fU fki^ ffifoiutZciler. tmi^i. g^ts. in v^rWa 
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Ccqticntibi»t ^ann Winter , fo nod^ mUt Sidteulid^et 
ewolt , fic^ beirtilicf) mlobn , mmi and) fd)on bie SSe^* 
.fct)laffungot)er@d[)tt)dngeruni^ ^arauf yefolget mdre, 
fottber^^ mm ta^ ^inb noc^ mitiberjd^ngt nad^ber 
^^fbrrStt<rii@riiKi{t0t(orfam{i4) untemtrfft, bie 
Utt^tfonvmtbaxi^i oberimberetetgiftclHaiUttifUtilir 
jer^Mifcrit fmb r imfeeit fcie iSitant ni^t ^cbrutigen, iDritfte 
Urfac^ i^rc^diflens <mmu^mf wmn fie nur mit 5Bar/ 
^eit^?®runl) fagen m6genr i^re^^inberrfonoc^niinbcrjd^^ 
rig, fjaben ficf^o^nibrSSBiflen unb 2BiUen wtujortet, ber 
4nbcreS()ei{ l^nbefol^e i^eimlid^e $8etI6bni§ 6efu(|)et, 

Th. IV. Qood Gpudbicompnedli , «ErpOfife fe gm- 

vtdam aflerat, fponfus contra inficietur> fe promifinfe ina* 
trimonium, fi nulls probationes aut przfumtiones ad« 
fint , juramentum pucllx deferendum non c^, ad probatio- 
nem firmandam. a i^iUcJdmlt^^mffCwxkGtmialatXy ux* kh 
ftabiliSf (inpr2rutBpdonibtisgrtvctarfNunim>}um^^ 
;|e pufgMI OD^mr. ^^pr^^Ir ^(^^ySr^ c^r* S^S^M ka ptf • 
Bonciaiunt Dnn. Juriicpttiblci Jeoeofes tefte D. Rkhceio 

weflen ber wieber fic |treitenben 23ermut^ungcn , auf i\)t 
M^mal^U^cS SSerneinen, fic^epblid^enf ba§ fie eu(J) nemli^^ 
feme i?erbunbU4^e @^e i^gefa^t mt]) )ierf})ro4)enr )U yurgi^ 
^iitib reini^en fd^ulbiq. ^nmtteU i^^m9tk^ 

tetimgDiefet ^oAnn, MmAntm miteiRfmittitfrttrmnii 
Wte^mnX^ mpsli^tnx^unbiSlii iahibirt unb ^ 

Th. V. Circa publica fponFalia notandura > quod R 
talibuscontraftis, rponfam imprxgnavcrit, teneaciir 

• * 
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ttnmcftconiiqiiiai qindm wpnua, ted quia tifegltimum . - 
e(l, moribiMoftrisy obdefedum benediftbnuik^ 

lis , idco proptcrfevorem libcromm legiiimum eft, Scien- 
dum. Ut vcro bene gerantur omnia, graviffiniis admo* 
nitiQi)ibu5, ex facris liceris, a Przcone verbi divini> Ae« 
<!lendus animus {jpqaTi eft, quern fi ifte l^aud mutaverii^, 
liiffidt coDienfus 5fii$ femel in fponfaiibus contradB ^la* ' 
tis» vel fttppleciir idem, ia CdoGAorio & MfffStuxiK 

Th, VI. Quid autem , ft fponfus , quUmpr£gr2/C0erat 
fionfam^detre^iafu ccnftimmanoncmmatrsmomiy aufugC' 
riil RcTp. Sponfapro confe^^ndis alimentis una cum 
ftemin tewt^ponfitMninkti potefltfcr L nee f&amp. <^ 

JFuga. . . 

Til. VIL ^ e t Mmftfi m M ^fuHufM fff0ftfUis rpn^^ 

€urranPy ^ cJandefiinh concuhitus accejferit, utra prsfi^ 
Tentur\ Re(p. clande(lina , iliadente xquitate, ne (ponia 
cum parentibus & cognacis majori injuria affidatur, in tan- 
tum convalefcunt per oraalcRi iwipuiain (qtix ccnf^ur , 
aiftttslponfiiliuicicaitio) yt connriicntei, pcrbcpgdiftio' 

tiem facevdof^km, lUa (ornliiimnaictaicaBtiirf ctiaoifi 
fponfaltailUiWn^mpKf^bBcefR;^^^ Sohmdev^* ^ 
Infl. de tjupt P. f.n.^ B^iift. ^muunm^ P. 1. 1. r4.'h^fik 

Kitzel S)?2. matrim. €»f. theorem, ii. ia, E. Cypr. de fporfi 
€• io. §. ij. Carpz. J. 2^ Confift, def. Ita in Scabinatu Jc« 
iienru6^.adrequifidoneizi Nicolai gieblet }U (^djmjf 

Mbt pTonundawm futi: 06 luo^I fonjhn We iffentlfri^ 
t^riuiie^m: a)aiii9c^ abet, «ta( mb^ Me ^fi^^^^ 
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S5etmif(5utt3 md) m jcner 6jfcntlicl^ett 5}ettt6tif^ ^^tt^^ 
tommeuffolfljeflaltcn (ga4)en nad) me^r gemelbtcr b. b. 
mit Wcfev A. C W e^e ju Dolljie^rt fc^ulWfl r &c. Moda 
certum Re, protniftionem matrimonii revcmeflc&AnnAf 

Th. VIII. Quid fib 'mA publica concurrAnt & pi-* 
Jltrior^tHf mprd^nat'to fuperlftncnt ? Prima pnferri af- 
flrmamui per (.30, de R. J, (f c. 21, ^30. X de SponfaL 
jaodt r. u fin, X, de fioHSd duor. Ctrpz.^/. /. def. 
quia priori rponfz jus quaefltum 'eft| per cbnfenfum ma* 
trimpnialemi qui per copalam hadcnu9 illidtamvcani 
poftcriori, periminon potcfl:. Praelaudat. Dn, Lyhck 
memh. EfeElus [ponfaL public, Itaquc fponfus non ha- 
buit poieftatem altera vice fe defpondcndi , utque coercea-- 
tpr malirfa^ mprit>us i^oftris talitef dchnquens ad numcl# 
lamfifticur velcarcereppnitur & deindorekgatur. CypA 
^ f . 5. /7. de J^onfMl, N^c diffqlvunpif priora per juraHieilr 

a, ^.quod fi tamcn fponfa prima, cxctusa prafgnanti, t 
fponfo intend^trcccdercjfecunda tencbunu AngcL/»yiwa|, 
l[(trk*Sfonfalt.t.%2j, 

T1).IX. Quod nprioribusimpraBgnatio,poftfiria> 
|lbu9 benediAio facerdotalis acceflerit, pofleriora prair 
Ifcrepiar. Garpioy.7. 9. €0n^fi*def. i6. Magnif. i>n. Scrur. 
'6fcerc. ad 'tt, jw. $b. i ^. qniit priora fporiMia prsferuntiir 
.lt)onralibus ppfterioribus t fed non poft^iorl marimoniO| 
nequeenim confummationi percopulam tanta vis tribui- 
tur, ubi fponfalia alia concurrunty quam ubi confenfus 
^^gnfalitius ^nicus ic foluS| licet de futuro» ad ipfam co^ 




. ' ' <»?X47 )(^ • ; 

• Th.X. CarterumiiortcleruiitmalefcriatilH»ipinci| 
qui> uc nefariunv concubituiq, pucllarum obtincaQt ^ com* 
pluribus una fidem de matritnonio dare haud verentuf* 

Sllfo ffat ein ^i^aff4>ixte in gRi^m f w^m^uemni 

khtv , ohm gjornjiffen feints SQatn§ , hie (f f)f m(\>xod)tn , 
ml^cn man ^criiad; mit Ofut^en au^gefiri^en , unb M 
' San&e^ wrnjiefcn. S!)?attf)ia^ 5l()cle im anbevn ^I;eil fcl* ; 
lamer ®md)te^i>anieU c 85. Quaeiitur ergo , quid jH*, 

m^fuis dushus €omjiigmm fromifirk ^fiom/klikui puSiU 
Uf^msSii, dtque utran^qut m^^gmg^ftni \ .Rcfp. <)uia 
ttrtnm eft macrimoomai inter iliiiin & fecutidam irri» ^ 
mmedeiCumprioHstnarinisfa^us fic^ confenfii & con* • 
cnbitu fecuto, hinc fecundam tanquam adulcerii ream 
reunere ncqgit , plcdi vcro poteft poena bigamiac , quae eft 
^ecies adulterii. Carpzov p. 4. r, 24t,d. ^. /• ni(i prim^ 
/ponfa delidtuii\condonaverit & adulccrajn repederifc,qua " 
CiAo, cum illo alio migrare compeUkur. Cjrpr. r,/.i/ir 
j^i^ $. fecunda rpoaik a juyane cogmca, fi j^rimaoi 
derpon&donem nonignoiavic, ex C«nSitiitione Augufti 
Tit. xm eje^ecBbniflen. 2Bur&c (icb aber. ad numcl* 

hoi Hdenda & ignominiofa fadb, exilio addenda e(l* 

Th. XI. Efto cafus: Scmpronius frcqucntat acdcsp 
obi tres forores , Martha^ Catharina & Dorothea una de« . 
gunt^iuratque, (e unamex idis dudocaiki uxoretn» fioft 
iunc promiiiionem ingravidat Catharinani. Quan; prff * 
cujusnam (ponlb fit babendus ? ReTp. Cum ex vi pro* 
sti(Bonii9«namteneaturexiUisdocere^ Githarinaefpon* 
(bsytmomaritus cen(etur» quoniam praefumitur eandem 
uxorio ac maritali afTedlu cognoviiTCt CovarXt u 

< . • ' ... . jrt.xit 
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Th.'Xlf. ^t»otifilw€0«MoiMii>fi6i^ . 

tra^htu rponfaliorum conftct,pcr tmpraegnattonem fpon-? 
fx a fponfo fadtam, in verum matrimoniiim tranfeunt^quod 
condioonem non rccipit c. ^. 6,X. de condidi. appof 
Mt'g.i.pen, {fonfd.vx^, Havemann. (j^m^/ Syn. Lu 
^7?hf^' Carpz, /l^. C0iy^«/,ir.<^i7veClifiBii{^ 
ies adiecerinti qaod nequtdctn perconcabltuai ^ otiiiA^ 
ttoaercoeflum vdint^ Cypn^ /• d$Jf9nf § z. mtm.S'(f ^ . 
Sic cametfi fponfalta ab impubcribus per verba de prsfcnti 
Contadta redlc rcfolvantur in fponfalia defuiuro, (itamcn 
udem pubrC5 fafti carnalitcr mifccantur, matrimonium 
^cicur irrevQCsbile per «v is fid fidcm. J9.X. dt ff^mfoL 

Th, XIIK Hequi^oimneiKiuiiidepiitOf qoodper* 
Ibnae d^lponCitac ance le^^oylecv , in renereos amplaiOt tm* 
cntes po&nam htcurr^nt. Carpzov. p, 4. C ^7. dei 14. qUia 

pcccarunt contra conditutlones Ecclcfiafticas, optimo con- 
TiUo 4 Magidratu promulgatas, deliquerunt contra piN 
blicam honeftacem & Ecclefiam ludibiio habuerumc Per ^ 
snunrtmaniVim enini folenne demum hodie Jus coffprii 
ttfltisleriqr fleiiMlo qoia (bmnttveric |u« m tfonSm pl^' 
tifxm ^antequam ab Ccctefti tccepit benediftioiienK Mea^ 
icr. de Conjugto.p. 24f,2ip, Havem. /. /.6 pof 10 Ger* 
hard dcconjug. ^. 47S' Carpz./.^. Jurisprttd. Confift. /. 
4efi9^H9s £c fp^^nfa quidcmin pudicitizdeperdicx fymbo- 
. lumvelaUf Wctau&iiaveftibuSt <|uibusconjfiiganaiiiiui^ 
tqff ificedcre CQginir» qoia ante mdidonem contra pa^ 
teQti^m&fKvf^fviuotateindiiii marko^dhidam fMfc 
^idk^Deqmqoeinfilper habiiit Cypr. dt fi^mfkL c, ij. $. ^4* 
^Qtifus Ycro vcl poena pccunkria vel carcere afficitur. Id. 

§• ctiamfi deliftum poft nuptias & (btennein 

copolacionqm incipic innotefcere > vid. Carpz. jMrispr* 
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^ X 49 Kbt> * 

Ecc/, ifh,^. tit.4, Je, 76. Anvero poenitcntia eccIeRaftlca, 
We ^irc^cn^Stiffe, locum habeat ? vid D. Prtrfts Mffht. 
depotmt. ecciifisft. c^. ^ $b,7^, Quibus autem ccremo. 
nMspersonaci qasmrcHsparentfbus mixturam corporutn 
fcccrdiit,paft conjugiiritibus initiari cupiunt, copulandi 

- fintaPaflore, cxWirrtenbergenfibusapcrtumfacitLudov. 
Dunte in Decifcaf Confc. t, DOm &)t^m\>tf4^ 
obfcrvandum lamcn, quod, qucmadmodumoHm gravida 
mulicr , ante siupdas , doulibusinflrumentis eotnpolitis le^ 

. gitimum parerc pbtcratpcr i: it.Cod.jbmiittr. &hr ita 
hodic liberi poft fponfalia nati habeamur t>ro Icgitimis 
iomf.tdfiU,^.(f cperpttHds n. X quifiLfnt, legit, fcil 
qooad efFedhis civilcs, ut admittanturad parris defundi 
hercditatem, Dn. Srriiv. Ex,iotbj6. Philipp. inufu In/lit. 
pra6i, lib, i. ecclog. 61, non quoad obligationcs Ecdcfiafti- 
cas j add. dccif Eeia. Novif. 4^. & KitzcU Syn. mdtrim. 
c^s* tL to, lit. B. Mantilfst loco jHitritur^ quid optreim' 
conditio ^ fiquis dixeru: DucMmu^ ptxme gr^ids fd^ 
Bdfuirii: nsm exphrm vh; utrum JtertUs fis? Rcfp. 
criimulfcrcxconajbitti gravida fada non fit, nihilomi- 
nas cx promirtione tenetur Vir, & conditio habctur prQ 
non adjeda, ratis manentibus fponfalibus. Cypr. e.g. de • 

^fponf%.Spr. 

Th. XIV Tantum de fponsapratgnanteex (pon- 
Ib 5 Quam excipit gravida ab Extraneo. Eletellandus mos 
Tigebatolim in Scotia, querti Rex Evenus III. introdu* 
icrat, vicujus, RegiNObiItutn^& Nobllibus plebejarum 
rponlanim podicitiam pratlibare liccbat, antequam viri 
cum CIS cubuilTcnt, telle Buchanan. /. 4, rer, ^^^?^apud 
Hcnninrr. Arnifac.^^^r T^re conmib,c,^,f^.n,i4, Utlbin^et 

'l?artiirijii)en ?anbfd;aff^t; Thebcth , trerben We Sun^feiit 
iiu>or,e(;e ^ie^yrat^enf t»0tf»ett WmmWmV^f 



|dSBraiii2cflirM^.i. ;.4p. Vonimcipbfr.lKfibilb omni- 

om exterminata cofruptela ilU iamduduinlcft cx fomiBui- 

timmis Chriftiani Orbis Rcbaspublicis. Sic m Rcpublio 
Judaica, fi quis cum fponsaalienaconcubuiflct, uterque, 
ex Jure Ifraclitarum civili, puniebatur lapidationp, ante 
fcil. tamd€dudionem»quam coitum mariti , at poll de« 
dudionem (Iraagukdone, .utadulcerii alii, excepto, ubi 
rponfaefletfiUa racerdocU^'quaeex difertulegis &xat vcr* 
bis QL^it. c. 2u p. ) comburenda* Sdd.' de J. M <?• 
Ebr, L 7. c. 7. Uhcrius: Quod fi Noacbidcs fcu ProfelyCus * 
domicilii , cum altcrius Noachidis uxore, poft fponficoi* 
turn, concubuiffct, concubitus nomine reuserat. Aflob 
coitmn iponfie, autdomum fcu in thalamum dedudtae, 
quamciim nondum fponfus coiverati reihabiti non funt \ 
Id. tf« MoribusnoftriSf qui fponiainalteriusvitiatf virgis 
dcdi debet, & perpetuo rcl^ariy una cum fponCi, iiqui' 
v^em eafciens ac volem tale drmen admiGt» nifi fponlus 
hoc ddidum remittcrc fponHc vclit ^ & cam ad fe rccipcrc \ 
Nam tunc mitius punitun Jpach«aBeu(L fart. /. dt 
(po»faLc.i6^ ^ ^ . 

Th. XV. V?rgo igitur prsdeflorata 1 quatn alius 
Impntgnavity \)/«tMie Joei^jquc virgonoheft| provirgine 
tamen fe gent, poreftafponlb repudiari omnino. Carpzt 
jKrhpr. Cnfftfici^defiSf, quialtirpem adulterinam in- 
fcrt. arg, r. /, Matib. V. ig, ig, maritiquc novclli dignita- 
tem maculat. /. 6* §. /. ad L. Jul. de Adult, ncc facile prx- 
fumituranimum mutatura , quas femel honorem prollitii* 
it. Quisautetn tarn iniqvus in rcmetipfum extiterit, ut 
fatum alterius (ibi obturdi patiatur^ atque fufcipiat, & 
, tamquam fiium diiig^t ? Adde elegantem Leon. Imperat N0 

prsterea error , qui Jioc loco dcprehenditur, cti- 
amfinon fitdcfubftaniiaperfonac, efl tamen defubflantia 
matrimonii* pn. Lynlur. $nfr4U€6im.f rtv. dd d. u 

mmir. 
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meidtr. CcntrdrU. Prima enim conjngu ficfes'caftitatit 
gpitUcft. €.c^e. ij. Config. q.u ©fl^ f(d^m6ft ZdlcT. 

Itf n ^tr}ilMtn f ftcfe be^ anbern Staged miebei' boDott ge^ 

inber ^I'rcfienwr mdnniafid^en 6ffent(icf;f Suffe gctftiait/ 
bag @r iDtebet ju Zi)t ht)M,heubU mxbtn tintutu £. Gen- 

tiliiom Pamphilus recu(a( reciperet quam ex alio gravi* 
dm fiiTpicabatiUrt addk ipfe, idfibi inhoncftam fore : 

Nec/dciami etftamor me gr4\>iter confuetudo^ut 

' ' ejus tenet. 

£t ip(a Softra^ outer Pliilumenz non audet hoc a Pain* 
jphilo petcre , licet iropenfius nihU fiidun^Ycilcc* Tcrent 

^ TluXyk Poena im^rvgnatCf provirgineft 
treiiclitiintis , alia fiiit de Jure dnrfno ^ alia eft de nioribus 

noftris. Jure divino lapidibus obruebatur, quae, non 
finccriminc falfi, tanquam virgo , nupferat altcri, fi 
ejus nomine accu(ata eifet^ virque pet^ret divorcium* 
DcHt4 r. 22. V. 20, 2i. Hodie poenitentiam EcdefiaQK 

I cam diftari Iponfit taliter corrapte |.qtiotidiano ufii com* 
periitiusj. nec cumtniiirla cot^tem fbret> fi parentesf 

I qu7 rpon(am pro virgine collocaront i vel pecania vel caiw • 
cere aut fimili modo punirentur Cypr. i3> de fponf,%. 46. 
Gcrh.^/p conjug. §. 112. Imo pofTunt a<flionc iujuriarum 
conveniri arg. L (f omnem.2, in fin»ff[ de injur. & rcdlc 

t Tponfus fuper hoc implorat ofiicium Magidratus. arg. L 
ff*S$tjlUnat, CcfTat tamen officium Magiftratus, fifponfuf 

parentibus&ipfirpmii coodofMt iii}unam di^^ 
Cypr.f./^.5^/f Ca XiuXYIL 
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Tb.XVII. tubcthic apjj W icrc<a fcm >uhiVkd> 
cus jsi coDjqgio gravidwi reddiderat privigDaiii9.eaiii<|iie 
alceri delponderat hujus rei ignaro, de qud prsiudiquui 
legitur apud Gcorg. Bcatuin^. j. ///./. r.^. quo JCti LU 
pficnfes pronunciaverant poenam gladii vitrico , quam« 
vis ipfi uxor voluiiTec condonare dclidum ^ Ad ante pau- 
cos annosiQcaftii ubi Stolbergae Cherufcorum idem &- 
&um coDtigerat, in Scabixutu Lipficnfialkar^ & qotdcm 
ad interceffionem uioris pcenam rek^ttioius pronuti* 
ciat4n fiiifle exDn Pnefide percepi. 

Th, XVIII. Quod fi fponfus fponfam prargnantiae 
infimulet, necea tamen apparcat , repudium non permitd- 
tur. Sibicnim imputrt» cur in mom Iponra^iiaud exa- 
^ius inquiOerit : fin deprdiendatur gravidi^i priusquam 
adejttrenudevefua€tir»recocKiliaciQten€anda, ^ 

Th«-XIXft Cafiiseft: Sejus infiicieEcdeGsaBA 
cum yirgine , Scptimia , fibi dcfponfata , cognatis prae(f nd* 
bus & amicis, antequam cubitum dcdudus, in fponfe 
amplexum venifTet, ccrtiora Cajo& Senipronio,^a:quali- 
busfuisreddituseft, fponfam vir^incHi non eiie^ampiius^ 
fed viciatum ? Refp. poflc rcpudiari Scptimiam, fiquidcnk 
liotnines fidei digni paJam id affirtnent rpon(amque con* 
vincereparati fine : fin minus^ cutiffimutn putamus ,G illiSf 
qui kccdivulgarunc , palamaffirmare, profitcri & proba- 
renolint, uteos veluti perfidojum & infamium loco ha- 
h^iCypr, J(Jpo9jfc. to. '^^ so- 

Th. XX. Quid yfifponfus nmtt beuedi^Unem fa^ ^ 
€€rdotAlent cum fponfa c^t^urutrit , f&£.e» dU^ psVtdA 
€9fftofcUiir\ Rcfp. inviiui eanifcdnerenpn cogitar, fed 
repudijircporeft. Nametficulpandus fit* qui ante bene- 
didioncmeiun ea confbetudinem habuerit, idcoquc co- 
crccodus, tamcn ob id piieli« dcpudicata: peccatum non 
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ekvator. bno eo deterior ipfius eft conditio , quod ilk 
concub^s gcminatione merctricium ^igeniupf prodat* 

Th. XXfc ^^on vcro potcft fponft puniri a Magk" . 

flmof ncque repudiariyfirponfutipficondbnetdcli^pfa. 

vfilxipreie fd tadic, quod fit , fiabe^nonabftiniicriv' 
eamiirinoiiemtraAetpQft benediaionem : fi fdentet^ 

Utiles matrimonlom promifcrit per/, §. JuC 

dedduit. fcmel cnimquod p]acuit,amplius difplicerc non 

dcbec r. 2i. dcR.J. in 6.v\A C^x^z.Jur.Confifi UdiS? n.tg.\ 
Th. XXII. Q^^fi^onfa fit hone ft a perfonA (fvi* 

r^fiterU pofifponftiU ,dnpoffigr^udiAH\l>\Kvni\iKa* ' 
pucamus \ Num fponCiTi comprefla revelec iGiaam ' 

^KMilb, itaittdcdifloifuiiirMH&rttelorcptenccoqftc^^^ 
cafii %anfb, cujujanimurcommircrationepotius, quatn 
iracundia mov«ri debet, non erit integrum earn repudia- 
re, quia visillata utinon ponit confenfum, ita crimen fe* 
cum fcrre ncquit, & licet vir|pqitaf corporis fit amifla/' 
falva tamcnadhuccftvirginitasanimi. Sinautcm vcl ali- ' 
quo mode blaodiiius vel.,j)cra4afionibus \ taduda cooCcn- ' 
lerit,vdfaaum«hycri,hoaibsq^^^ ' 
Hcqucfponfuscogi poteth'ad conrummandufn matrimo- 
nium. Quoad ultimum, fincmpe cclaverit,circumftan- ' 
tiac judici rdinqvuntur, qui pro fua rcligionc zftimabitj 
qua mente quave dc cau(a tacuerit comprciTa. 

Th. XXIII. Quaeftio cmcrgit obiter: ^//riwiirtfji. 
irdheuf cum dUquA fttb comlui^^e: Si u i^Pfiterp ^irgi* 
mm , Ikitedgdti Refp. cum Aii^d» in SuflU^ if*, m^trmm* 
mum. imffdsm. $. y. ^u( CQ^ditio hoc modo imelli- 
gtmr: Si tcvirgincm ffivetiero pfrafpedum matrimona- 
runi<y&-fii0ceandemvaIere eonc^diaius% quia non repu- 
gau fubftantiie ip&us modiii€ita(,,aucWji iia.V£rborum .. 
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cR t Sftevirgincm invcncro pcrturpcmcoptilahi, filitiic 
conditioncm tanquam turpcm rcjicinm§^ (pon&libus ni^ 
lUIominus fubfidcncibiis, « 

TK XXIV, Cactcrum aJmpncnBum arbitrantur 
Cbnliftorisil^ cum, qqi ab alio imprcgnatanij nihil ob« 
fbfite pracgnantia, ducere?eBc>atll)oniGdioruni coinple< 
mcntum fufpcndat , usque dum factum cflixa fit mulierf 
ne fcminis^onfufio & fuperfcetatio , matri acqucac foetui 
pcrnidpfc^, oriaiur; ncvc fcandalqmdetur, dum alias ma« 
gbinftarhiutorumatwmalium, cx^cocco indinationis na* 
^mralis iii)pc(^i|' qvwm honefto amore , ad facra connubil, 
provolare Vidcrctur, Ita ex RoftocWcnfibus Dume hf^ 

torn g^cffante. f.4.^.if,p. ss9. add. Gcrlmrd.. * c^uju^. 

S. /^^. Cyprxus c. y. de fponjkl. §. <f f. 

* "Th. XXV, Quod funerefl:, placet ultimo loco an* 
Heftere turpc ac infolcns fadum Francifci Sfortiap , Infu* 
brum Principis,quiPcrpctuam, pclliccm praegnantem ci- 
vi ^uidam dcfpondera^ Cum v(?ro ipfa ad Virutp duce^ 
returiatnoris^mDote^dafDOtnSj ^m iniircQm perduci 
^uravit, ubi tandem a Blanea^ conjug^ xclot£pa ocdb 
eft* >En. Sylv. c.sf.rer^^rof.z^\xi Z^w^^U tk^^fU 

' • . Cap- . * • 

Do 

. ' y^^orQ Frasgnanta 

SUMMA&IA. . 

Tb, I, Cdtmexio* //. Num uxor peccei moruliter ] 
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'^fiim^tmmmiHi^ trsSet , ipfiqui mexigiHd9 oftri, a prA- 

gnante conjuge ^bAbendAefiratiii'^dktu'd'mis, IV.U^oreni 
Ad z^lotypUmne irritet y fed connh>eat. K Non dejiitU^ 
9t£dm pArturientcni, VL Uxorem in pAttu decedent eri^^ 
fcr Mmmf msrutu aomudtuJ^M^is tugeti t^tut, J^tttd 
fiuxtf,eJcm9U,mmiir^H§»UmdfHtenitur. J^fkA$» 
eh ix culpa grdpkbidiis mm ejfe prdfumsiMT. l^iL item 
ttnetur uxor prdgMHs mdrhtm s/h migrsnttm fe^ui, l^lih 
aummaritus deb'ttum a mtdier extempore pArtutvtcino^exi' 
gere pojjlt ? /X. Apudjudaos babetur , ut nemo ceffct a mul' 
' tiphcAtione bumAni generis , uUo tempore ,mod9 ti fuppt^ 
m fdcultAS. X, UuUer , quA dicU^ m'Piidm fi Viro (raS^^ 

tettdMfrpUiifUUm ampliiu Mmini mn dtlnt^ XI, Pdri 
do fi quis pro nUUi igtMiUem , fUA fe nobilem l^enditAhAt, 
Acceperity & impfAgnatio Accefierit, non pot eft eAm tepudU . 
re. XII. Filius^indo?no patrisnatus^ exviro(f conjtige, 
in figur A matrimonii prefumitur generAtuSy ex femme 'viri^ 
mnconcubinArioi mtaatum^ utttecmatri etUmmMTf 
iicuh mrtis sprenti^ emm ex dduUerimcouu eJfe 
ftxm^ treidnif. - M0ummpi4m^mxlieres gr,Al^idt ^epxduiM 
Jt/mmi quern A6fi»UmArii9pMrim$tyJpuriimprofiteniitr, 
ex ninth odie, XttL Hon ferendus eft , qui cum uxoire fits 
tnoTAtus Ajjiducy mitt fiUum Agnofcere quAp fuum. Ponun^ 
tur limit Ationes. XIV. Legitimus cenfetnr natus in domo 
\ SgrotAnis. LtmitAtur. Xr. Si uxorftAtim 2, j. 4uf 4» 4 
^ mptiArum , menfe part At , partus iUe illegiHxmi unfi^ 
i^. jUpidd sfferuHixr bifiorU. Xn^Sid dtem^titirum 
quinio^'^el fexto- menfe partus nafcMur ^ em n§vi eot^nm 
get eemmeitiems earmaib,aneecepttiam facer dot a lem per* 
A^Afinfimlartiucanti XVlLSt fuU confumma'^it mai^ 
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irhmiAm,tf€ddmdic concuhuit cum fponftyf parUt fe- 
ptim menfe, marin ce»fi$ur. XnU. Si mutter ftmuler fe ^ 
ffraVtdam, (f fupponat pMrfimdUeimm. RefrruntHr bifida 
ru.^ansprsfHmtiofitf4rtitsfuppoJin. XIX.Uxoris£m 
fienles cmxs quandoque funt partus legitimes, ^fi^^' . 
$ur cxemp/a. XX. Alia prsfumti* eft , / mulkr urie 
recefcrit rfi^ concejeritj nulla ad puerperinmrc par ata, 
XXin Jnqnls pQsfit fe a tuteU excufarcy ft uxor em prt^ 
gndmmMcAtfXXil. l^onmnjudmuxorcx aUo prAgiMMs 
eft\ l^wmdl^ genies Mmifne €9nciAi$im Amk^nm. 
XXni Judii tuntum fc^lus deerrime wndkarmtt. JS^ 
• qnid fpeciale referttir. XXIV. Gravida metres' e mdrh 
(Qrim ^omplexu quandoque ahduBs. funt. XXV . Si md* 
' rifdf n^^ori si alh gral^tds, non confuevit , dtfobttur md» 
'^frimmf^ N^ndHtm dvJiendus , qui ux9ri prdibatt, 
gndrus fiuprl^ wi'^itfv pdfiM* Idem juris eft in muliere, 
' qtt£ fc/ciens pajfa eft cognofd 4 nunH dduUir^ XXFi. 
An infamis ftt^qui impr£gnatdm dlio ignordfUer dtixii^ 
fcienteream retinet? XXVII. Uxorimpntgndtddb dlh. 
fi excufatione tucri nequit , quod maritus ei non reddide* 
rifdeiitum CQnjugale, Nec excufatur poena adulter it, et* 
' idmRmdrUus mp^ttns fuerit. XXVIII. An mttlier cum . 
impotentemdrii^ p^fftt pdtifih defurthii cwpeffibus^um 
' ConfanguineomdrUi? XXtX. BlfUdbit ux^r crimen. ddul* ^ 
' terii i )fi maritus y turpis lucrtcdufd €dm i$^iidmtrdJi^ 
derit alterk imprsgnandam ^ {2) ft crediderit^ marihm 
'jrobabiliter efe mortuum. (3) Si U opprep ft. (4) Si ma-^ 
rifu^fii ddulter. XXX, ^ Famina nupta maritata^ 
pr^gndm eXd/io,quomGdo de jurecanonico punt atari* 
qu fmodq bodie de jure BieBord^ Sdxomee^ XXX L lUrum 
mtilier ddulterd tenfo^ur r€Peldre 'fiUuml quern ex^ddfd* 
tero fufcepit, (f qu^mede debedt fatisfdcere f XXXIL 
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-O^ X 57 )( so " 
sn mulitr , qH4, Vtrum fuum , longo tempore dife^tem, 
funBum Arhiirau , dIU nupfit, fu funiendd de AduU$m 

Th.L , 

DE prcgoantia rponfiBi|u|dkgiiciidi^(>aaiii 

.(j^MgD^dcmemlMbctaiiii, quippc 
lOMncfaun proiimMi hand male oxorem dixcrij, 
JdeamgenteordineydoPRvCGNANTE UXORE quacdai^ 
<ifirre ntiliflimum rati fumus. 

Th. II. Ubi praccognirorum loco. Q» l^um uxor 
petcet mortaiuer , quA ten^ou nunfirBt Miium reeUit^ 

•^Scimus enim, ficuc tempus ampbxaiidieft, it^edamab* 
ftinendi ab aoifkkiMbus ^ BscUf^. v./. vidclkec taoM* 

»rc jc|iipa ftpKecuB. #.G«r. ^ v;r*'lttfti»&.tneiiftri]i mil. 
Ikbcn. lait.c^ts., 6f €^ A. i^MJStuek. e. ig. 6. A4 
quod^proUnna Ita rerpondcmus. Aut ex tali coitu potcft 

-fieri gcncratioprobabilitcr,autnon: fi non, putaquiaanus 
vcHlerilis vclfluxum habens 4c quae fit ejusdem coadiciou. 
nis alia, tunc non eft peccatum CDortale , nccia exigciK^ 
ncc in reddente. Nec ob(hc , qdodjUiid U^tsfjs^ v.^. 

merit texcibiM alkgatis dicatur poeccptum morak: 
quia noo eft morale >. rdpedu tUrpiaadmir^aJiat^r poc- 
catmnfliorcale, edaniqiiando lulbcratcdnijnuum , efl er^' 
go , refpcftu prolis . mortale folum. Facit c. imeliigentU. 
6, X,de r. S. Si vcro potcft fieri generatio probabilitcr , 
ut, cum non habct continuum fluxuaii vcl eft ftcam^ 

• bicz, rurfutn diftinguiouuy fit Tir Tuafidcmt poricnlwn 

. piolis ». kn 4iiaid.fftfi«gaat^ lepa^^ 

H geno. 
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•cftcfaf efur (arta , &contemnit, propter fuam dclcdtatid*- 
tiem habendam , & fie pcccat mortalitcr tarn exigens, quam 
svd^m, quia teheoidhomoinagUdiligere fa^^^ 

'"^Iproiimi , quam boniitn corporit proximi. Aut non 
coniidcmpmiculotnpfolis, nccdegeneratbne foltici^ 
eft, & tunc, fiexigit,caufafbnikationis.fitahd«rinfe^^ 

' in alio, veldebiti reddendi, non peccatmoftalitcr, licet 
concipiatur proles leprofa , quia dedit opcram rci licita, • 
necfcpuubitarad morale^ ctiamQ debitam diligentiam 
JKMi pofiierit arg. nrMm, qtu not. in c iBibrWtterimt.f. 
^€.if. j.n finfolomeiigatcaahUbidiiiis, vd rcddaty tunc . 
cxfutnrojevisntii cognolcicarf an pcccarit moitalittrvel 
^ Hon : quia fi proles generabitur leproia , repotabitor mop- . 
tale, quia dedit opcram rci illicitae, arg.c.K de pr£fumpt. 
fin minus, erit veniale. Ideoanteevcntum debetlconft- 
tcri, unquam de mortali. f.y«l?^';7/x.i« -ST.i^y^^i/, An« 
gcL in fumm. Doc. Dckoum Coujugale. % 

Tk lil. Cxterum fpedari potell uxor gravida, 
.quatenusvd taUseft«xiiiM^,yel^4£0. Priorimodo' 
'fi confiderecurt tuncmaritocuicunque , modomnfitfii- ^ 
xum autfhrpes, cogitandum , uxoremtor labores Be fufti- 
. BuifTe & paratam fuftinere , ut illi pariat liberos, heredcs 
.nominis &.fortunarum : Viros contra, quo alacriores ad ca- 
effendf negotia fe praeberent^quxrercntque libeatius^quid 
: ll¥OriGoaducat> jgenitosefTe foiutos.moleftiis fequi 
.xiis,fliii»remenftijuo,(dretidoQtero,tium ' 
itooHerobit, domifedehs, tanto corporis &aiiimi6iiere. ^ 
<eoiprd&> commovereutfe vbi valeat.' Habenda ergo 
. crit marito , in exigendo opere , a pracgnantc con juge,ratio 
- . valetudinis. Nam nec patietuream defiderc, ncc ita ex- 
crcebit , ut aHligat valctudinem> cum cam muliebribus offi« ' 

t:€iisoccup€C AAfMra &^iiiidsiuis acrceat mimikia mife- 
V ' ' riit 

* m 

.. ' • ■ * Diflitize<3 by Google 



<^ )( 59 )( SO 

ffis & ingeni;a»iisparw doJoribus* AdLyiv, de, Ogt mm 

, Tb. IV» Ercam Zdotypisfbemtttas gravidas ad« 
Biodiititdeditaseflc^erOalenoconfirmet Qamtx.bor fubc. 
cent, f^cjs* ( Bft autctn Zdoty pia metus, nc quis habcat 
CQifimunc, quodtuum unius cite velis) hinc connitatur 
ftrenue maricus , ut taceat ad uxoris vehcmentiam^ conni- . 
veatque»^& GaTeat>neadinmeaiidem provocec»fiquideiii 
iMiidipincoriinhom ^ um 

mi1ioiaiiMim,Mbfilaiwiii9 iihiiiioreadAaeuieaifia«^ 
cibpotei, reGigcAereaMiHiimi quem at*N- libidinis ac- 
mMent. V{w.deOjf,mMr,c,io, Q50 nomine mcritiffi ma 
jna/e audit Nero^ImperatorRomanus, qui uxorem dilc* 
dillimam, PoppxamSabinam, quam Odavix fuperduxe* 
rat 9 gravidam idtucalcis foio aifli<Aain pcrcmit, quod, 
noduma aiirigacionetardius domum wsivtta&t, ab ea 
jurg'io acceptus effe^ Sueton. in A/^rM r«.if» ' Jiu^gs^ilC 

pk 9tim^ Odavia # torfiiOaioffy^lo Kycrmawe ^mpo* 

Th, V. Ne icaquedeftltuat cam parturicntem , in 
morbo cubirantem, fed accuratiflimamcuram ejus habeat, 
& hoc majorem , quo majus, cx imprxgnationC| pcripilum 
ipfi immkiet. Berckring. ImJlU* 0fC9fh €. 4. quod 
ipfi de necefTariis, &Medicisnon provideat|aitiiccneatiir ' 
liiamaim iediik>» lilafc, de fr0$s0.€m€L zf. Mardo-Coler. 
dtMsmmU.!. c. f«/iRiJ« turn poteft CQofiequilacnimdo^y 
aofertorque ipfiheredieaty ob favorem Inffnniiacig, dim 
Vult fucccdere ^h'mit^diio^tt l.j.ff.de hts,quilf.uundign. 
ficin cafu, ubimaritus uxorem gravidam dercrucrat& vi« 
ginti annos abdierat, uxore interim mortua Lipfienfesapad 
Gcorg. Beatum p. 2. tit. ^. c, 2, ita prongncianint : @Q ^ 

Hi * 



i}x\t mh m^ <St<iiPccd)t M Ott^t ba euere ©c^ttjfeg^t 
gcfrorberif in it)rcn Dcrlaffenen ©utern. grbui^m, 
lujlig gemarf;t, berlKrfben bleibcn uiib folqm mm 
{SBefbe>r bet a»iieter ©titer ^.bicfir ibt}ttratit«fhiMmi 
gegebenr mib Mr fre bierMet mt#n ( Ui SSoMd- 
ginrebe uYi^i^tet ) i^tfm finigen ^Uic^f 

Th. VI. Uxorcm in partu dcccdentcm, per annuniy 
maiitus liigere nioribus » in nonnuUis Imperii noftri dui»- . 
ribttS ebnabr. Ut ttMi faoMf & merdarto ^efe iliqM 
ccfridfti oui i i J fil ffliflm g,* qmttif Mijot miiclki rcaoumaN 
fione fill y ftbire necefiom iMbabM; hinir tfquoivi poMrh te^i 
gtslator , virtim ita (e gmre , ut jafhtram conjugis Bbi acer<* 
blflimameflTe liquido & ipfo fado demonftrct. Quod fi 
uxor ex mola mofirur, non tamdin tenetur, quia vircft cau- 
h molxnon immediata, fed mediaca, n6C.pnii€ipaliisK9* 
jgehs 9 Ted folum ^o^tfA. Qii. autem, quAndo Mxmlfi 
j^g^tikMis m^s ejfi fF4tfimdim^ ]te%. a ttioikr a k« 
borofbacdifficili paitu decedat (z } Si ex aborriVo par* 
tu ni<nvem dbeac* ( 3 ) Si pericUtecyrex^dko tnulciplici 
partu. (4 ) Si ex monftrofo partu. (5) Si foetus in utcro 
pereat, isquc mortem matri aiFcrat. Paul Zach, /. /. ff 
Med. leg, /. ^. q- 4. n, So. 

Th. VII. Necteninoriixorpnirgiiaiiimttriciiiiidio 
flligranccni feqtii » ptacpi^K fi> temporo mttriimoii^^ft* 
^Mm fit pa6kim^ ftando in oerco Abb;Mi^. ^XfiK 

th. vm. Quoniam, ut fupracapitc fccundo often' 
fum , in animalibus & beftiis, ipfo jure naturae, praefcriptum 
eft J ut przgnantes ad partum usque non coeam , hooaiocs 
Veroaliuth fervant morem, dttm oongrefTus cdi^npkt 

« 
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Macrob //^. ^. Saturfuc.f, rcddit, quia homines fun t : ut- 
ut fandi abftiixecentagravidiS} nec accederent uxores > niii 
•ooactiBi'tdnpore#quoconceptasnon negabatur^ idcir* 
CO not! incoimaodum vifiim fuicquaercre % qmdfnuimubm 

//? Refp. quod fi finepericulo abortus t ViV potcft carna* 
liter coputari uxor i fuae prxgnanci, poted exigere , (ine 
peccato mortali, & mulier ipd cenetur reddcre ,quia ma* 
. trimoniumnon mode eflin o(ficium| fedetiamin reme- 
4iBm»4uieofiM iaoiladio concupifcentiz, intercedeme 
wiM|Nib» i.C9r»f%'p,j. (ccimdarius iUaus finis non ma- 
levooabioin Si aoteoi ncmpoDiefty fin^ probabilipericu* 
l»«iK>ftas,tQncaon<icbetre«ldere9 neceugercjiniopcc- 
cat mortal iter tarn reddens, quamexigens^ quia non curat 
occidercanimam parvuli , una cum corporc, Conf. f. ori* 
go c. q» 4. non tanien crit peccatum , fi hoc non inten- 
die* AUubofcit h. 1. deprxdicace Zenobiam , Palmyreno- 
fumReginam, que reiereatcTrcbcllto PoUione, ap. Viv. * 
dffmm. Ckit^.c* j.s,S' ^^J^ ca caftitate fuifle dicitur, 
m ne fmnrqiiidcin fiium fcktCt oifi (eocatis conccpdoni* 
boB, Nam cum (cmd coiicubttiflent,expcftanifnenftn]is, 
co-ntinebat fe 9 fi prsgnanscratomnino (ecubabat, quoad 
pepcrilTet , fin minus, iterum poteftatem fui facicbat viro j 
qut non plus muliebribus ad libidinem rollicitabatur^ ^ 
l|iAmpedc aut inanuidignatquz vel fine concubitu pa- 
iMCfyqnemtantum^injiadcDdiurumpetebati vd fine do*. 
Ipie^ quar imptebltur^e volupcate. 

' . Th. IX Prdoipcum babeturei rckiilcribaraRi 
apud JttdxoS) utnemo ccflet a multiplicacioiie humani 
generis , ullo tempore , modo ei fuppetat facultas 1 etiamfi 
vel maxime pcrimpleverit przceptum de multiplicatione 
kumaoi.gpacnti . Hmtfi. ^^ioyiaiif suiiecetit animam^ 

H| * uni. 



unicamlfraeli, quafi mundum acdificat. Quinctiam in 
fticiseft fapicntum, ut necVir domicilium habeat fine u- 
xorcine libjdinis ftimulo urgcatur , ncquc uxor fine mari- 
to , ne fiifpeda rcddatur & procorum itnportunitati 6bno« 
xia. R.Maitn6iiidcs apud Joh.Scldca.r.5.r.i.i/.^n AT^f; 

<f Gcnt^ Eir. 

Th X, Multum autcm fadt ad ftabilicndum con- 
Jugium imfriQnatio, Ita mulier , quae dicit , invitam fc vi- 
rp traditam , u poftca volcns ad concubitum cum admittat, 
¥cl per integrum vcl dimidium annum cum co vivat, ad 
doccndamviolcntiamampliusaudiiinon debet, infupefi 
^. X mutrim. Mcuf. pojf, quia confenGfle praefutniCvr* 
f . Adid qnodit, de fponfaL Idem judicittin ferri debet i» 
to , qui metu & minis adadus , cum puelhi matrimonkm 
inivit cidemque mpx carnalicer cobabitavit gravidamvc 
reddidit cam. 

Th. XL Pari modo fi quis pro nobili ignobilem , 
qii«renobilemvenditabat»acceperit,& h«c prsegnans Gc 
cxipfoydedudtonein domain. non poteft repudia- 
re ipfam, quia rei ampliusnon integra, fed matriiiiD* 
nium omnimodo conftimmatum arg. e. 2. X. it tmjug. 

* fh. XIL Satis de his. Nunc , quid oper etur i m* 
prcgnatiolixorisa marito fadh , videamus. Scilicet filku 
liidomopatris, nacusexviro& conjuge, infigura-miti^ 
qnoniipr^fumitur generafui exfemine vlri-ft non^toikcii^ 
binario; etiamO amafius confuefudinem cumea haboe* 
rit, ut cvitetur crimen & inhoneftas. Balduin /td l.fi mA* 
tre. II. C. de fu 'ts (f legit, idque in tantum verum eft , ut 
filiuS) qui eft in pofteflione fiiiationis, nonteneatur cre- 
dere matrl , eoam inardculo moaitaficreiiii 9 eutiilHMulttk 

te-' 
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■ <*5 )( <5j )( S«> 
tcrino coitu cflc conccptum , (cCunduinC3mt|tn in Lfiy^ 
€$ms\ C i^mp$* Diac Covamiv* tm* u ttU&. dd €4ff . 
j^€€4Hm, d.Reg, Jur. im 6.n* Boer, q^i^p* n.S» quam* 
qaamambo parentes nrgarenc earn filium , ut probatur in 
€,transmijptf. qui fil.fint legit, nifi probetur tempore con- 
ceptionis non concubuide limul vel propter abfcntiam , vcl 
propter infirmitatem. Quamdiu enim poteft ex marito 
generarif nunquam praefiunitur ex alio genitus, etiamfi 
ptobaretur, quod eo tempore muUer aduhera veleztrado^ 
nnminaritivdittloco fuipedorepertafuii&ti utnocacur 

on, CP. X, de potn. (f remisfi$m. n» ^. Poteft eiiim efle } quod ^ 

ex marito fado fit gravida & non ex adultero. Beud* apud 

Dunt. /. »um ©acrom* bn |). 2:aujfc ^. 2^, p. 461. quia 

in obfcuris > quod miaimumeft^ fequimur. c^q deR.J^ in 
9c'm dubio Blius cenfeturlegvamust utinnuit Panormtifi 
9. pen. JT* d4 duUtk, & facie /. quia Jemper, /. de in jus '^qc» 
iAiuQax^C9npfi.L^.Uti^dif927. Hue refer verba Zri« 

led cent 4. ep. pM. fcf^oit Me ^nuttet rtli'c^ maWm 
tern ®)6nic^ erbappt worten; nucft ?l6iuefen5nt bc^ 

*D?anncd eincn 9?cben^(go5u cri^euget r fo ivirb to({) bae an^ 
im .Hiiibf tveldje^ al^ ber G^mann nod; gcgcmivktig gc#. 
ttcfen f empfangcn unb gcbo^rcn jvorbcn , fur c()l1id) crfant 
SKelc^e^ au(^ ^(xtt\)at^ mm &ie9OTuttcr fnfl alle 9]a4>t 
MfffcrifHEemjbaufe fc^f unb mit i^tett (S^brcc^er uttiiici 

^et, nnuin ®iemirmid; t()ren ^mine yi wtttcti i^fVom 
@r an 6fge^ret« Accedit, quod nonnunquam 

tnulieresgravidx repudiate, filium , quern abfente marito 
pariunt, rpurium profitcnturexnimio odio, quocafuma- 
trisiratae profcffio neque patria: poteltati , neque hercditi- 
ti legitimar obed , (ed vericati locus fiipcffcli i% In^erMcns. 

^ Tb^XlIL . 
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Th.XlII. Proindc non fcrcnduscftis, qiikwniwoi* 
rcruamoratu$a(ridue,nolit filium agnofccrc quafi fuum. 
Aliudpft I G novella uxor confitcatur, fcab alio carnalitcr 
foiiTe cogfuam co tempore, quo partu* concipi poiuit, 
tunc namquc partus ncc pro Kgirimo habetur, ncc amariio 
t1endu$ eftD. Richt. d9€. 9p\ n. 4- quandoquidcm con* 
fcffioipriusmct partii adverfaTi maxinu; in judtdo fiida, 
omnium probationum ccnfctur firmidkna arg. /. m. C 
de confef. Cy^T. p.i, de Jure Qonnub, r. 13, §. y/.itcm fi, 
poft longam mariti abfentiam , repcrta prxgnans fit , tunc 
cnimillcre*cn$ Optimo jure partum rcjiccrc potcft, per 
t. 0. 4e k f . yel 4U. Secus «c Angeli facerq aflfolciUt 
apud quos , licet quis per annum & dtcm extra domim 
fucrit , modo non tratirfrctarit, doBinim reifiensy parumki^ 
vcntum alcre tcrtctur, fi ma funt qu« habec Sprcngcr. 
inPerfptc. Orb, Chrift.t.defin^,fUAr^c§HfHe$.AMJfm,]ur. 
Mref, n,s,p- edit. 1666, 

Th XIV. Lcgitimum quoquc ccnfcri natum in 
4onio «grotantis, ^\Av^^dcc, 6.mx\ tameaprc*' 
(bmitttr muiier gravida ex valetodinario* Mafe -ii 
f^f.j/2.n. tp. adeoqne film legittmBS minmie pBtatttr^x 
qui narus eft ex mulicrc, cujus maritus-ea corporis cotuK* 
tutionc laborabat , ut judicio Medicorum gcnerarc non po- 
• tucrit,l^enoch.</^ PrsfumptJib. 6.pr£fss*n, i6, & de ar- 
^r. lib 2, cent /. caf Sp. n. /^.RoL l^oi conf 11. num* v. 
in^f. Idem fentiendnm, (i marito ambo fine i^^uz\y 
fcifla. Geflat pnefumptio impMenilc, fi jiari grmtaiia 
fitlcTa, puca unum ^f^'J^^f. Quirm.Kvbachoils/./. qudjl. 
Juhd P9IH. dtcur. . . 

Th. XV. Quod fi uxor ftatim fccundo, tertio aut 
quarto, a dienuptiarum ^menfe pariat, partus illc adultcri- 
nus ccnfebiiur , nec agnofcendus a viro ficfi atowiySi ^icque 

' ^hoc 
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hoc in eafu , dcBciemibus aliis indiciis , muljcfif nilerd^ 
jurats etiam ,ex marito fe (adam gravidam ^(Q^^CffcUcdry 
€Utnpro«vic«nda macula &.iq£u|ii«t£icile pejerec, '4rg. l ' 

fOb vm ftm iim^^imm^htfftn Hm. Saimmh.#fr 
^iiHe 2* SKcnat alfo jugebo^ren fbrtfa()wo» Et (iropiqi . 

•^^idain rufticiu iuFranconia.^ Wi^.^rf^rto , pod no* 

.fdas celebracas^menTe fi|d4 piMI^i^kitf Iki^ 
«i poAt eft#fip&m lomi^ivr cioifi>riliq(i. non praeycriUle. 
lilinuiteAiinnisiEito prxproparfiin pi(ri^m«ac |L()4^ente, V ^ 
idb diis (e intellesifle ) ad mmimum odo , a nupriis, menfes 
clabidebere, antcquam parcrct M^pfi quacfivit mulicr, 
quoteammcnfibusuxoTcmhabuidcf > quatuor, refpondit 
*hic, & ego, inquit uxor, quatuor tc menfibus habui ma- 
• riciUDj qi^idergo mirum, G pcperi ? Quo audicp , acquieYic 

Tbf XVL • ^ n die. mupfUrttm ^HiHt0 W /ixt$ 
.mtnff partus nufcMtur , an m>i conjuges commixtinnis cAr» 
mdlis y Ante copulam fdccrdotaUmpera&£ ^ inftmulAri que* 
' untl Rcfp.vix dubitandum, quin poilint per ca, qua^ ^ . 
habcc Carpz./.5. Refp,t to, rffp, in, interim tamen cautc 
judex agac y quinco auc fexto menfe pdicus pjo^ Qj: yivax , , ' ' 
fed iDoriator» & quioto quidem menfe natviD, V(;i quod 
eodeioirecidic , poftdimidium matris uteram ger^tis te^^^ 
pat five 20. hebdomadas legirimum agnovic Serenilfimcls 
Elcdlor.Saxoniac. vid Carpz. j^«r.£fr/. /. t.t, d,22j^n, //.Si- 
mile quidSenatum Appcllationcm inEledloratu Saxonico 
(juui(&departufi;xtomenreedito, odeadic Havem. H^- 
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Gmmo/. Sjh a frM i.Scit paito^ |poft<aUhk4smfll» 

fc$ naio, Lipficnfes apadGcorg. Bcat.^.^./. iu 

judicarunt: 3f)r m6getfca^ gebac^te ^inb t)Ot feituK 
gKWWIttifl 6efcf)eltcft nod^ l^alten , 95* Ov* 2B- Hue facit 

Acolutis Medics Lipfienfis prxjudicium : SS3a^ an Utl^ 

tdottgrt ifl tmnrbntr wie em na^mMF^^S^^^" 
dhgebtad^t ^aBett, irtteme @ieuirmetnet tertut^, m 

fein ^i»*tm fecf)flen ^ondt r na(^ SKft^riung 6et SR«^> 
lebcnMg unb ef>rlirf; auf bie ^JtBelt f onte 9e6racf)t merbett r unt> , 
fonberIicf;rtmt>ci|ji({)^ mitcimm ^Beibealfp foU^^ib^tUu^ 
getrojerti mlc^e in 177, ^agen ufeer in 25. 5Bocf)en unb 2. 
^agen , i. c. ). Sagen ©or ben 7* ^Tmat , ein lebe nbig ^inS 
geta^tetl (^(e ,tinb baff^Ibc, nacf) Petjiget SSBartung au(^ itt 
17. ^BiH^nMn Mmtt^n: "^^vnm^iU Sro^t/ 
ob folc^f ^ oud; gefrf)e^ett»irte , bag ci^ c^rlic^ gebo^ilett ^ gn 
mcinet unb gefproc^en morbem ^ierauf ^SBir , aud^ 
md; 2f &rc ber 5(cittc unb 5Katur/^unbigcr, unb nach flcigU 
gerngel^altcnen 9{atI)frf)Iag ci'ntrdcf)tigunb einftellig. Ob 
iDo^l mcnig folc^xr @ebu^rten gef^e^eit, bo4) gleic^mo^I 
(efunben, bag bcrgletcfKit DiVIma5(gefcf;c5cnr titt^ ad|^- 

tttvritt , bag ft^imitttli^au^mftlbtnOn^ a(fo fa|t 
foU f)aben jugetragenr bie lebenbig auf bic ^33e(t gebracj)t 
jroibcn fmb : Ob tDobl (tlid)c tuv^n , c tlld)e Idngcr bcp bem 
Jeben blicbcn fcj)n ioUtmc. tinb aud; gefrijc^en fan, unb 
€EBirau4> Dernommenf bag ticfc gtau^ wtld)t jung|r grf ' 
^ol^ren f ttwan cinm SaU fuU g^tj^n i^ben. S)ag alfo au$ 
fc(d)er obgrmeltcn ® ebu^tt berinoegctt ntc^t }tt c^ttn rba| 
fold; Jtmbtine^ic^ gebo^ren fny, Mm^HefctisUt tim 
onbernSraufiimgleic^ett gall in bicfcm ®ebdl^mi Unc5*^e 

mtt .©rwnbf juaemf flViiw^PbrH wpcj)(^ vid , cw/. 

• - — • 

« 



Digitized by 



. . ... * 

D. Afteinaii* ri^^; Id€tp promiiidanM ? 
' BmU* €sf. 7/. CURT tir feptaagenaiiiit, rtgeais adhgc^ft 
f^uftut virginem vncemieiii dmiflfet > quae gravida ex a{« 

CO cecidcrat, & partunii7|t dierum, caput tatnen imper- 
f le^um habentem , in hanc luceoi protruCerat, cum mari« 

tus partum ilium nollcc habere pro fuo, ^fuipiciOiOClll an* 

ticiyiati concubitus de conjugpconcspiflcL 

Th.XVU. ^iTiduiconrurafnavkcmBieitaiiiu 

trinijMttumi & cacto dk conciib^ 

tMdifUe Acdc coMca^ fi paim 

4*ie> pdftea , tunc partus iUe prsGimptione juris eric 

Tic/f'i iicet poflibile/ic^ quot partus ille Ituerit conceptus 

ante tnatrimonium, per duos vel tret menfes , ab alio viro^ 

l^QohiinPraSi^aurMelL Huir.fL^^ 2^. Add. Beuft.i>, 41 

. 'dicandoniy fipanuifuerit editntoiSbavo menfe ffcalif. Jac* 

V^A S* erolTifib bm pcmitebic fufiui db hac 

Th.XVIir. Nonraroevenirerolety utmulierfs^' . 
-quas rpes habendapprolis dedituit, cum non pofGnt fieri 

Ttiatres, autfi vel maxime fadatfuerint, per infortunium t , ' - - 
aotiiCeaiiic fobolcm ^ extraneum partum fupponam » ut Vi* 
'mmagis placeanCy quocafu falfum committitur«/./^.{./« 

• ddiAipa^^liodiofirfti^itio dkt nonhabico reipeftu pec^ * * 
Ions , que altffiimi fuMkoiCt anr paretii fi]eric» nec nf. 

* Carpzov7> Crinhq.fS.n^ijn Magn%'j)n. Strur. Ey.W 
7>. 71. Sic. c X depan, remijfmuYKV quacdam , 
cum prolem fe habituram eflie derperareti tiraenst neviri 
podeffip dcyolverctur ad alios^ fiiccum qQanindam her« - 

' bamiH potavit , quo fado, ventir ejus tntumuk ip&qiMi 

gmvidm li oftwiai»/ paitum^ppofiikdibattai j poi- 

" ^ • M 
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modum maritum pcrtimcfccns, qui prolctti fuam cflc crtf* 
didit, anxia de facjnorC} confciTa fuu Prcsby tero , quiipfi 
poenitcaaam injonxic Eotropia Syra, uxorMaxitniaai 
Imper. cam mariti animum coperetfibiretinere devinftiim 
&obnoxiuni » dtetpfom tmot opcare proi^cn wttllig^eii 
fittiulavk fe gtivManit cam icfen grayida lion cifet) ac 
filiam eniit fubjecit filium Maxenrium , quo partus pri- 
mus per (cmarito gratusficrct, ob pmlcm mafculam lon- 
ge gravirtimus. Cufpinian. in Maximtam. Ncc Per- 
feus rhilippi filius credcbatur , <|uain cooje&uratn ipfe odio 
infratrem & partum regia igtiavia 'confiriMnc. Plutarch* 

imPMa jEmyL @^ttft 9Rafm^ 9te«r^MF M efBb 
tdtrftwft IQa^vfon ^Sctn^Kti f an fiatt tfttr<4i^eggfraubei 

ten ©o^jne^F Formidauren , i^rc^ ®ro§^2Ja(tr^, einrt 
.^oniqe^ in Arabien ^b\)r\\m^mt> in^mtn 9}?dnnlid^en 
9\cic^0^Srbcn i^u^abeii , auffer^ocjen , unb 3^n bet) i[)rem 
©ema^l t>ot: jcncn mi^gegeben, beijbcm Mariniim ^ett^ 
@tteiti)n:^erimi|felrcn , gebeutf(^etburc^^n Uttglu^ 
(tfigen* /. ^. ^ #7^. Cf* feqq. Imo nonnimqiatt fiUi lo« 
CO , filiam virili jiabku^iuppofifam iiitfle , expcrfmefit^ dc- 
(prehonfum eft. 9Hfo ffiX bie Sleguptifrf^c Infaotin , karilda, 
flatt i^rc^ t^crblic[)enen (Scenes FiorJindo , ben @ie tun 
/ismadieneracu^et, Fidclmcn ein^efc^oben f iue(c()e ftc^ ei^ 
ncr 9}^al1nc6^S^c^^^n(J beWenenmuffm/bejaebo^^tem Au- 
torc/.-f./.j'^.^ y?^^. Pjxfumpirioautein fuppcifiliipMVt 
leftyfimater diu ftcrMii fuic« & utqiii^ ad temqus , M 
^iicflc tieperift iAkit Socifu unMR. tj. xurf 

sdefteiUm. 

Th;XlX. Nontamen negandum eft, uxores qua$- 
dam, diu ftcriles, cnixas fuifTe partus legitimes, concur- 
rentibus circumftamiis s Ex naturx enim vario lufu h« 
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•. boken. eptftMed. s\35' Sic Bolcslaus III. Rex Pol^nixy 
cx coojugc Adc^lvBi4A> quae , per integrum 4ect^Ai|Lirn , in* ' 
fbUunda fuerjity,f|uinque fiiios fufcepit Salonu'Neuge* 
baat. P,9km. Nt^Skj, p.p9, apud Zeiler>r«r. i. epift 47^' 
;itui pernor JUiddv^um ex cpnja* 

ge 9 ultra Ticennium 'fterili 1638. filiolum, Henricum V. 
' ^ -cum infigni animi voluptatc, vidlffc, acSalomon quoquc, » 
Gabrielis Bafilii , Magni Ducis Mofcoviac uxoreni) exac^is 
viginti & uno annis 1 61ium demum , nomine Georgium in ' 
lucem edidUTea (cribiu . £t Arni&. c. 6. dt jure connuK 
fi&*t^n.^n fiKminani qiiand4m nobileih;, quae o(k(At^ . 
dinamiosiiiiprolis fiierjit j tn^i (patio ^ei 6Si6$ |>epe«^' 
ri^Cyprodin 

Th. XX. Alia pratfiimtio eft, G mulier ab urbc, 
ubi omnium rcrumcopia eft, rcceflerit & rus concefterit, 
nulla ad pucrpcrium reparata,.occetiamobftetricibusfe- 
cum addudis, Praet(;rea fi ri^>erycnit obftetrix, dum janc^ 

EpecifleCj noBdutppareret, & rieperitfilium» intra cjt^ 
imora, jam ft v«|itra«ditQm ,quem ipfa mulier fe pe|^ 
' xtile diceba|»Soda d, €,poft. n, 3 . tierf prdteres. Hiric 
Henncns V« Iiiipmcor & Dux Sueviz, ad removendam 
fufpicioncra , Conftantiam uxorcm, GuiliclmiBoni,Sici. 
lia: Regis filijm, rcgni Kcapolitani hercdcm, quae, major 
quinquagenaria nupferat^ ex mooafterioextrada, Panormi| 
f^ublica in p|atea , fob papiUooe t dato muUeribus Siculis , 

vellenCi -ad^m acccffii, par«re voluic Qiuepoftea 
' ffjdericnm.n.'toperatbm 

J^yV l$.kifi. apud kvAtik Jiirefmmfti.e.j. ' 
Add. Horn, in Orb* PolU. p.s^ht memorAhil. SiaiU. Iteni 
fi conftct, paulo ante natumfuiffecxaliapucrumi &hunc 
tradiisumalicui maxima familiaritate conjunAo iUi rauTie* 
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tor; 6ww^cccpifli»* haboiffe ^twrumV altsr dc caufi? 
Bart. m/T^^rilfuf. >f. ^Ulcm. qMjW;a. jt * kf, 
Plura h*nc.nut?ri*in jlU»ftral«ia tcfcmbtooi W caput 

Th.XXl. J^on incDmmodc disquiritur, ji» quit 

. cam Jp«i((iroi jurij fit, trcs liberos civibas Romanis c»-; 
cufauoneni a tutcU pnebuiflfe fr.lnjt.de ixtuf.tuu Rcfp. 
quod ndn pcrX^.S. f«i dHnm. 6.£iod. qui^ verba #. 
. a^uinffm, rtb\ fe cxc. ibi: 2>/«w Uierorm i»c9lmmum 
mmff^' iul?l« 5c curx yacanonem arguunt TfoKvTratM. 
pKJCUmtam, fi jam , cum pater tutor curatorvccrcatur,r^^^ 
|)^«esiibecifinc& vivant./. -f.$. rtmttit.z.ff de excuf. 
' Ncquc cnim, q*uin4^9t fpcra^ur, ia bac <|aacftioncwvil|- 
limvc mut>erum , ubi nlhlt dc Ipfius jtjrc <ju*ri«itr, fiaM 
jroficiet. /. quoddicimus. i//. 4fe F.S.L quimutero. y.dej^d^ 
^ ^ • ^ Marc Vetranius Maur. /r. de Jure liberor. c. 7. fry- ' 

Ti|. XXI|. Nc tno4um omncm cxcederc videamur, 
H sfxarm fx dlic prttgnAntem deUbimur, Scilicet fa- 
picniifflmo fonfiUQ^paupw y|ros ftcrilcs geqqit Baturaj 
tpeminas 

Jarrinum, quam in foeminca, Viv. L^.dirCbr^ f^f^^f**^ 
Accredit, quod ob ingcnii inconftantiam faciinme 
ttl d^viji inpidatmulier , & pudicitiam, quam creditamfc 
' ■ nipud fidcm fuam depofitam cpmmcndat^nique a viro ha» 
> kiterl imthbUt , dpihifio invito ( hpn fine furti fcclc- 
re, ac Tviis ^qiialibus cxefiipjo'ad' flMjitidm ,iriarjmi(«teiw 
pam generi fuo notam filigl^uc m dementia in cf tn ad- 
duccn? riecemtatem , ut ncc de mairc pojnRrir aiidirc^^y 
pudore,,nc(; de patre, fine dubitationc. Id. iS. c. e3l- 
cmpla '^tli defiderat , adire poterit Zvving. Theat. p. usf. 
V fiq. Kec enini tordacis bonisque vins jGuaAioiUa Solo* 
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nis probatur , qux faminis maritos ad j-cttvYefljCf^apl pa- 
rum idoncosroriislkcntiamdabat, iinum, qudmven^rtt, 
cxmviti propinquisadmutcndi. Sabell./.j.£«^2jj|f/ifi/. 
Zvving, 7. HIj.'m Laced^moniorum. jcorffuctudo, '^d| 
j?ijyl,|icnGJijibcb^ Vivifret ttirffeir, 

anfoj^isfiitoCulqu^^ fimtles prbcireatec libd* 

,J'p$. Plutarch. mLjic. omnibas nervis allaborandum potius. 
Jit infrunlta hacclibido maneat impunita. ^f! terottf^Ch 

♦cm SBeif) , mnn &)^bxn^ crgn'ffen njft* : 4b. $a^c 

Atitmfnii biidti ben 97a(eltntar( ^^ffct , itttiy^itt 
.iSommcr^ (luf fmeftSfmci'(fm9^efIfi§m, unbtaileben ciit 
.gan? ^a^r o^ne ^em6^c gcf)crt , uh& bed 0?a^td i^uflet^affi 

' .^.uUijnjhi. ^icgatus ai^etro Pappo (n feiiieit StnitiertfuH^ 
.gen ubcc tiaf ^ptl. ^iea^^aSWM- f/. tf';/^. licit BtA- 
torlF. Nfc 
.jferendi runcaliaM co^nubit levifliini remenktores^utat nm 
^oflfcnGdnis, fed libwrtnis gratia^ aHc- ' 

.nas cogQovifle,. ^Altt^Raud^^ trdS. dtdn^lpg. l.t. c.iu 
. .mm, ^. T 

Th. XXlll. Juclaci tiptum (cclut vihdi^ttutft ittt^ 
t\vat. Si enim Mocbaides cpncubuenit cam uioit Iflf&« 
, elint,. poftqiMm coii;p»^'i«uiWimofiium ftcutui (iflist, per« 
^4nde a&(i cum Gentili^: ptb^e concerat, gtadio punlendUi 
.crat. Nonitcnii fi fecerat, antec|iiam tnaritus cum fpoti- 
fa coiverat. Nam ex Jure Noachidarum five natural! , ci- 
.tracoitutii, ne quidem u^or, juxta Talmuditos^ hab6* 
batur ea , qua cutn quiy; tnatrimoniiim contralcerat |ut# 
avcqnI(i:a^|icoetiaqicx(pOnralibtfs» dfcra deduaiottem^ 
dcracokUlti.iuor'fiebat« DM. i. (k. I^.u. Seld. Ltttt. tli 
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f. S. G.Ei.c. Quo<^ Nochafdcs fivcGcntilis con. 
IKM contubcrnium fcrvo fuo, ctiam ipfe 

(ficamcarcmhabiuffec) ulomo fiipplidopunicnduscrat 
CO , quod uxorciTvalicnain compreflelrift; Scd hoc npmt- 
ne'reus illcneutiquam Qrat, usqutwm inanifieftumeftt 
contubcrnium & pubiicc dfgtiofccretur, cam cifervi.ejui- 
modiiamilU(vclutconjugcm) dTc. Quod fi disjung*. 
bat eanrarcrvo fuo (nam utriusquc voluntas inpotcftatc 
:doailoierac)& caput qui palam apcricbatur ( cum dctcd© 
capitc m jiublicum ^Mi prodlttt^ quoniam nei^ fine vda 
nuptxprodircrofebajut) BcitcdenUDCuttiorcpnctiii&««. 
Id. /./. c. 7. Specialc crat, quodbcllo capia Gentilit, pro 
vidoris cujuscunquc arbitrio, alicna cfle uxor dcfincbatt 
foft concubiwm cjusraodi uaicum , fi in Judaismi pro- 
'fetfioneni allici p6tuerit,baptifmo ftatim fufcipicbatur^nb- 
Wejurw Profdfta, fcufut Profclyta jufta fi^rct , Cre ^ 
*tem Judaismtoin avcrfaf ctttT fiv€ fiifir^^^* luAuf nidi- 
"ftruusdomieicratagcndus* Ncc,«iffcbhi«t^nnpidtplb8| 
'in uxorem ducerc domino fas crat, tamctfi Profclyta jufta 
£erct. \ Tempushocadjcilum, ad diftingucndum fcraen 
'ptim^m afcimnc ilecundo^ ut fciL dignofcerctur cx tcmpo- 
jr^trimcftri, utrumcx.concubitu , antcquam Profelya &• 
f ct, an poft forte gravidarctur. Id. 1/. A r. />• 

Th . XXIV. Non placet patronos neqaim m atarif 
qui maritorum c complexu , gravidas Otoret al^xaiiiiti 
' jQuo nomine reprchenfum fuifle Auguftum, legimus, 
quafi prudentis & moderati Principis officium transgres- 
i|am» quod Liviam Drufillam a Tibcrio Ncronc marito ( ut 
Iputabatur, rcvcra vcrocr illo, ut. fagaciores pcrfentifcer 
bant) gravidani abllraxcrit, tcgendi ftdcris caofi, irep«- 
diata Scribonia. Suetbn. in Aug, r. i^i. ' Ejusdcm pre^fit ire» 
ftigia Caligula , qui , cum c thalamo Pifonis , Cafefortiam , 

calea< 
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ptiimex€(hploRotndi&AuguftiMd.i!»Cc//^.r.2/. Quid? 
quedTihcriosAgrippifiam utcrum geftantcm, cum futn- 
mo moerore , relinqucre coaftus fuit , cumfibi JuHa, Augd- 
Ai filia obtrudcretur. Id. in Tiber, f.7. 

TJl XXV. Potius eft , ut maritus conjugi tx alio 
frayicfae non cohabitee 1 ne femiois oriatur conTufio. Carp&. 
^ ^mifr. BuL L ^. 4/. tps* » Si cam nxore, ab aKo ante 
npracgnata^ gravida repeitandncanrtfeverit, diflbln- 
tor matrimonium» Carpzov. P. 4. C, 10, d. u uxoris cnira 
feviricademcflc debet fidclcaftitarisprominSo, infcpara!* 
hi]it^\\i^^{^t:^ una habendsprpiis. Id. 4* C.d.^. mm^4. 
tfec audiendus eft dirortium pecenii fi uxori praelibatar, 
jpianis ftupriy hmm |>nellee.> \A. C9nfifiJa.d,f7pi Ser* 
thimaccufiit mores , qui jamapproiMidfiiiit. I finxor.tj. 
§. 41/ L,JMkdeMdmit0rm Idem juris eft in muliere , qua 
palla ftiiccdgnofci a marito adultcro , cenfctur cnim in^ 
Curiam remififTc. Ex Bertazz. Canjti, 22s* n, «. Job, Bapt» 
tojard. ad Jul CUr. §. Adulterium. ». ///. V" 
^ Th. XXVL Q;^ji/f fu infamis,^ fd iMfmgHMidm 
mi dikrignmrner duxit, /edfeiimtmimt^ Negamus, 
*qilod k&mm fiat; > Ted finis potiut ip&mitfticdat. Carpif. 
/• 1. c,6Jnt4.X>,lsimm,dif.d, l^ndsmt. macula, Q.jff. Aliud 
•eft, fi publicum proftibulum duxerk, quia hoc cafu non 
folum^ quae facie , verum e»quoque, quae facitturpia, ctG 

facere defiit^ lege notatur. Neque turpitudo aboleptf^ 
qiue poftea intermi(ra eft. /. 4j, f^. 4^ rf$.nupt. 

Th. XXVIL Quando notoriim adultoHiM &ai 
fefmaneMii faerie i fi nimirom oognka'ab aiJiilfeffo fif 
bolem ^fiomtklh^ €. figmficafti. 4. l^trf inritm mulier. X. 
de din^ort. coram judicc Ecclcfiaftico , ad dirimcndum ma- 
trimoniumy illUMUCOOfi^ntiaagacliMr^ae^uehacex- 



cu&rione tucri fc mulicr potcft maritus ei non redU . 
diditdcbitum conjugalc, Boer. dec'tf2^7. h.is* quia non 
tenetur zdz&um generativae, in noubikprsjudicium be 
Biutis^ noiieiiimDeiHQblig^vic virunii conpra ordineii 
nacune itStvm, qui primanctidic ad a&ui imtriijkiiri 
quo eonfervatur proprium hidtfiditiim , quain'c4:aAiiiii 
generativac, qui ordinatur ad confervationem fpecieiyOC 
' cx Thoma tradit Angel, in fum. iteri. Debitum conjugah. 

& licec, ante nuptias> fe knpcaegnari pafTaj-oon damne^ 
vox cxitvim adulterii, Harmenop. /. 4* liifiii^^^^.c^aBBmF 
te famcp «iaiaaiiMmi fi <ai;|lio cftciaqigp^viiMiqiHim'l 
inarito , non excufttor a poena adolterii t edamfi marital 
tmpotens fuerit. Ita Confiftor. V^^'ittcb. apud Gcorg. De* 
deken. FoLj, ConfiL L 4. de eonjug, confumm. ^eciffi 

feEi, 6, n. ir. S. ^ ^ in^tt S^ttianti ge^engetf mit 
^emfclbcn ^ }tig(batoii^ lUil^ cm ^inS iMii ~ 

©dd)f* Orbnung , I'cbocf) alIctct:f^ Sluegaitg^ bet fec^^ 
d)en, aud)mit bem ©c^ttjcrbt (jcinc[;tet, ungeac^tetf ba§ 
SI}t(Sf)emaniuue^eIict)cn 5Bcrcfcn untucl)ti'g,biemeil@i^ 
fi(^ be^ (Mt bic prbetttlic^e Obrtgfctt nid}t bcfii^i im^ (IM^ 

Th.XXVIIL 4^mulmitm mpotHtH^im^ /i» 

/f/ /^ri/?i {U/Httipis congresfilmf €um<^npingmm9'm0iF 
vide Havem./.^. GamoL Sympt.t, S»pof*3* ncg^civc 
illam decidentem , ubifubdit> quod maritui^ uxoris adul- 
terium disfimulans habeatiir jure Civiii pro adultero. 
.Goofer. V,^. I fM$ dmm 8* /. etfi mkh^i^^ A 

». : : ' T&*XXIX« 

■ 
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Th.XXlX. Eritabit w«iai|ttor criw i UM aJBherii 
^) GiBadtascurpisJiicri caufa eanjioritamttadideneal^ 
mid iprae^naodaiiii/. Ajit^ikmm. X^dieoy qui cogw, 
impti^fin^ SchiMridiev V. W Jtifi. t$t, de mft, Ruh, de ^- 
Ifortio. hoc cafu maritus mortis incurrit fuppli- 

cium dc jure Civili. (i,) Ci crcdiderit maritum probabilfc 
fer morcuum c cnmper icUkMm. h Cj4. ji #. C/mf, Lj.fitgfi 
^firmcdtio. Tferf def9m$u vidinfra tb. ^b99 r>^« aUai 
mvoMModiatiasabfente^ admhtnii dstm, nontamex 
iBMriai quam UUdine ingentia , cui uftionls retnediodc- 
lltvta*, rcfiftere nequit, delinquere. Carpzov. P,3. Crim, 
f'SS' 9$,sS. (^♦)fi uxor vi opprefla fit./. §.7, ad L, JuU 
de dduU. c. ^4ne, 1. C. $2. q. 5, (^.^ mariciisfit adulter, 
CQOcilH uxorem adolccram dimittertt ne^u^figKificaJ^ 
tf^JLde tbpwrt. paria'eniiil deUAa maim cofn^enfidone 



Th.XXX. R]etninatiuptaiStinaritat;)prdegnans 
ex alio de jure Canonico amittit propter adalterlum dotem 
tc donationem propter nuptias&aliai quae a maritopcrce* 
y^VU€*pkrHmque dc don, int. w* (f ux. Hodie quando 
uiorcrimen eft confeflfaiudidalitert vel pnbKce cum adol- 
teroGohabicaCytaacpotefl; propria antoritate dotno expel*. *' 
Uamarhoialiasnotiiied d^bet expeAari fententia judicis. 
Covarruv, tomX de matrim. p. 2, f. 7. §. n. //. Per Con- 
ftitutioncm Elc^oris Augufti^^;.^. mulier, quae viven- 
tc marito, cum alio publice fponfalia contraxit, &pracgnatij 
ex eo fiida eft , gladio puaicur. Idem . ohtinet , fi amb« . 
perlbnzin conjugio vivunt^ que crimitie adulterfi dil^ 
plicaciikrOi6er^|)urcre9runtconvite. Quand^ vei^ 
imprzgnatoribltitus cimi nxbrc mariti adulterium cont- 
aiiiiti iprc<capitaUter punitur, alU^qradulteniin fapito' 
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fern niartrimdnii impunis dimitritur, (i nunrkof tpfi gm- 
mm dclidi feeerit. Ncc cuiquam mirum videbitirry 
adttlicros tarn gravm fubirc panara , fi acqua mentc 
pen&veric fcekrb magnkudinem. ( lO enim diviqam con-. . 
lemfiant aiitorMaicni. (i-) ftcii what. 

peftf roracihhonefatcm rcddym ambigaw^ 
Bt ad alicnos clam ac neairiiea^oaiidQ hoDOriuxi pcrveni- 
ftfuccclTio feuhcrcditas. 

Th. XXXI. Q^Wrum mulier adulter a teneatur 
fiVfUri fiUum , quern ex ikiuUtrB fufcefU , ^ quom^dti de* 
hgst fAttsfamf^i Diftu^ com Pan. tne. ^u9Ni^.9^4f 
fcen. (f rmi/'aat nullum knminec pcrkulttm^ &;ircrifii 
jnilitcripfi crcditur,vclpotcft probare &fic len^curreve- , 
larc , aut non potcft probare , ncc ipfi crcdctur , & fic non 
tcnetur> quia crearec fcandalum fine aliqua ucilicace. drg» 
i^fUrnmque b^m. zn, C. 2. q. 7. Auc imminec periculum ipfi 
^Qtalteri&ficnot^tenetor, quia in non revelando folum 
pjsriculumrenimver&cur. Ec inter duo mala minns eft 
cligendumr.i Jifi.if, SatisEiciat igiturde fuo, quantum 
pocedydamntBcatiSjiicut funt, qui nntriunt puerumyvd 
yrivantur hereditate propter ipfum & doleat, non poflfc 
|plcne(atis facere) & fi ipfa non poced facisfacerey tenetur 
adulter, fifcitvelprobabiliter credit ^ quod (iLejus filius.f 
Ifi modo id £iccre pplfit ^ (ji\e fcandalo. 4rg^€.fn. ds i^^uTf 
ulias non D* BntTes in coli^p Publt^itf Regul. j^^tr, Pm^fif 

Th. XXXII. Q. An mulier ^ qudtVirumfuumUiu 
go tempore ahfentem Vtta ejfe fun6lum arbitrata , aIu nu* 
^fit f fit funienda^f adult ertQ^ Refp. quod oofl) (iqui« 
lUvBk ^ertum nun^m de mariti morfc acceperic « v^l 
fliam afiter ^^^tnf publica iiitcrrcnicncet^^ probabll^ 
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gidme prxgnans fit exnovo marito, reqiiirkur> ut/dutn 
conjugis obitum przcendiC) duos producat teiles, qui« 
bus certo coaftet dcobitu^ Ucec ipfum cadaver noti vi^ 

.derinL NomuiaquaiatainenuiiiisceftisoiDni exception' 
ne major fiipplec numerum reliqooruiiiiifiicil. mari* 

.tus in ade pcdderit»'tttinulciiame mari naufragio mer^ 
fus (itf aut morbo contagiofb expiraverit v% KoV.iij, t,tu 
interim tamen depofitio non perplexa, fed folida crit^ 
quod viderii morcuum , quod fepulturx intcrfuerit* 
Tucidimum fuerit teftimoniuoi ^ fi Magidratus loci , (i li« 
bri?rovi(brum£cclefiz, quibusnomina, fepultonimiti* 
fiiibi (iieverunt^ deobicu tcftentur. Add. Cacpz. L ^. C»«^, 

Th. XXXIII. ^omodo confulendum ^onfctentiisl 
defer tor uxor is rede At , uxorcnt. fuam , quA vivo ipfoi 
Ahert tiupjity repeterg 't>elit F Refp. fi maritus absque 
dolo male Keip. vel negotiacionis caufa tamdiu emati«- 
ieriCi etiamH dtatus fuerir, retento interim afFe^ ma«- 
xitali I & docere queatf cicatiooem in notitilin fuam notV 
perveiiifle') inulierquc dtra Magidratds autbritacetn & 
confenfum, cum alio contraxerit, tunc tenetur uxor^ re* 
liclo novo marito; priori illi cohabitare, ctiamfi ex po*' 
lleriore etiam liberos fufcepcrit. Ita ex Lutbero tom.f^ 
]^jen* Germ, Hi, de cauf. matr, Balduin. lib, 4. Caf Confc, t. 

Cdfft iinfioe lifH)efta& probabili cauia malitioiedil* 
ceflerit 9* Qeque coroparucric legitime citatus, uxorintcjf* 

ea ab ipfi> jiididaliter ablblqca, ftaliudcohjugiumdeoii* 
celTam fuerit, non audiendus, (ed in exilium mittetl^ 
.dus eft. Quod fi e contrario maritus dcfertus ab uxor6 
cum alia perfona contrahat , ante faclum divortium earn* 
que imprxgnet , paniend^s arbitrarie venit ^ quia non 
eipedavAt judicii jTcntcnuam') non cabiuUcef quia re* 



medio uftionU privatx maluit matrimonjum contrahere, 
' quam luxarWe wcw. Havcm* GmuL SjMf,i,4> /. ^ 

<' Cap. Vn. 

Do 

. ' Vidua Pr^gnante. 

fe prdtgnantem ajferit , quid , jnxtf^ ei^tm PntNris, Agew 
dnm. IIU Oremonis, adiny)enu funt jurcciviih fraus 
* * iommittatur^ VL^idbodie ,circAlfeHtris tnfpe6iionem» 
in matntusf priprimh noiiliiuf , quA fr£gn4mfs^ fofi df^ 
fim^nm w$sftU9m]^ dH^HMmk feifmt mmffionm in ioHM 

frxfumptio fufpojiti partus, VII. Faternafcittris , tquf 
AC jam natis y tutor em dare pot eft. VIII. Si ftatutum di-^ 
^4U , qu9d Camerarii dfbeAnt ^ #. pofte^^uemm^rus fui^ 

^itiUs^'^rfduBusy cum cUufuU^ ui ui m§n^ 

sdtffP ^ft 9 ^^^^ deieant tunc €xpe8drej /JT. ^ 

^uid ft m pa&is dotaltbus (f teftamoitis babcAtur c^H" 
d^io / ft fine liheris quis decejfertt , an bac conditio defe* 
Hffe ttidcAtur uxore pragnAnfe reli&Af X. NAfcituri olim 
fatcr^Mfit txbiredA^i^ bQdie:^er^ if em Xi.'Si.pdf 
fMfttws fit^reiiBiiim0fiii«(t^jNC$reprAgn^ 
turn nafi:endortm mmerum , quArtAm- timhm fdrtem pe» 
pere potefi, tU* iU sutem fArtus Juecedere bereditAtem 

iTAms'^ 
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tus, k^diAut iHffinif visits natiu^ XiF^ Sfptim , 9Mi^ 

foft primi mdriti obttum ftat 'tm mfpferit aherit nono 
menfe filitim peperit ^ utnm talis cenfeAtur concept us a 
^imo If el fecundomMrif^ XVL Si in decimo menfe, a ten^ ^ 
f^nmitdt^ tt mm A ietnf ore fecundi matrimonii yttiam 
frdfkmmJtts efi psrhuexfrimi mdriio. XVU. ^dfin* ^ 
fimhtm depJiHdtmdHimefitH XVUL Psftus^ qui pofl ' 
undeeimum menfem dnnouri 4 Meditis leguntury namt* 
rdntur inter ed , qud rdrijftme eveniunt. XIX, FahnU 
funty qu£ de if. 14. is* ' (f ultrd referuntur menfibus 
ndtis. XX. Vidua iMfd luStts MUtmttuleits^ de jure 
GiM fit nefsdms i EdtdmeupmuJtifeCdnmiofiAUM 
^gmtfktir. . XXL Si fiemms 'hitwm mm Adiemt^ emm prh* 
frU fif^ fi emmmeiftuetit , qummd§, de jure JupnidnH 
funidtttr\ quomodol^eroj de jure Sdxonicol XXlh Petnd 
tdrceris' impofitd plerumque mutdtur in pecuniariam* . ^ 
XXIlL An feudo f$Jpt fri^m Fafkiki %idumm Doptim 

• « 

Th. t . 

HA^nus p r ae g na mi am ftttninip> qwconlhrnt^ matn* 
monio confpicitur , juribus^ quae illam afficiunt, inter* 
polavimus nunc eandeni) quatenus a marito feparata per 
n^orten eft > perpendiculabimor. Dicitur autem lunc vi- 
jhiapflgliani vd ex mdrit9 praedefundo, vel tudJip. ' 
Th. IL Morimodo Qp«^au » G miilierex niariijp 
• CrprafcgnanninilliMi efeSr«or» r 
' •raadhH>endae funci tHmpefvidaaiii9redperjudiceinel<* . . . 

utinlpicumi an fit gravida vidua: debet domiis 

• hone* 
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fcoHdUififlAV fopmim fellgl , ubi paiiat : 8:.'ante dies' ^. 
quam parituratn feputec, ip(aintimabithis, qaonimifiV 
tcrcft) nonnafci^utmittant, fivclint, quicuftodiantvcn- 
ircm*. &in conclavi, in quo paritura eritmulicr, plurcs^' 
aditus, qoaqiunus, noneiredebenc^ & aiitejanuam tret, 
* <;u(lod^ ^onendi , & partus tempore quinqua muUerei 
duaequo obftecri^es probatae fidei ^dftifcencte, quai omnes / 
CXCuticbnYeniCi nequa atia^ in eo condavi , Qt praegnadt . 
foemina, &noAu tria lumma ad minimum ibidebemefle. 
Prxterca cxigitur, utj^m natus partus itcrum in(^iciatur« 
t%u%,ia. de infpic. vent* 

Th* IIU cerenionis }ure Qvili adihrentas 
funti ne fraqscomipictaturaQtalienus partus hereivefiibp 
|iciatur , quod crebro accidit 9l(fo erj^Iet Mart Zeiler* 
^fnt.4'fpift.4. au^ be^ Joh. Ifac. Pontani Hifl. Dsm. Lp. 

wen ®t^i)Ui)i^i tueilibr fcine ^inber cerlaflTertf 
ftd^ gejlcHetr ate ob jle fc^roanger JudrCf unb babero&en 
93qu(^auftteiben klJen; ^ema^ ftc^ {uSBettegeleget^be^ 
ro etltc^e m^itxmtiU ti^ (a fttrgrgtben/ loie baf fre m 
@6^nfein gebpljren , fa gefeBee tmb getauffi , ^emac^ abet 
geflorben unb becjraben worben; unb baber ^abe fte I'breJ . 
&}uS;^mn ©titer bebaftem SIber enblirf;en fei) biefer S3e^ 
trug anben2:ao fummen, inbem ?tcete 33efreunbte, foei> 
tien 9irgmobn ge^abt r erfjalten ^aben , bng ba^.^inb mfebec 
WH^mbtn worben ; ba man benn nur tfirten febernefrOwtf 
flefiinben, bet mit (g5«i^«ffo au^flefiUlet gwefen, ba^ er tfe 
@Ijebmaffntmb8otmel«e«^Kenf^^^ 2)<r# ! 

JerbiV^ittibunbaDc We, fo iJm \)k{tn ^anbel 2Bij|ert; ' 
fc?)# 5iibt , sum ?obe Dcrurt^eiTe t ; aber bod^ enblicf) bif ^ • i 
fe@a(§e in ©cgenwart A'onig Sricf)^imbDiefer wmfcinm I 
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Tb* IV, Hodie quamvk illarutfi lolenniiateni 
iSyapalofias hon fervetur per omnia » frequentacur ta^. 
men adhuc veneris inlpedio ia inatribus » prarprimis 
nobilibus , quae prargnances pod defunftum maricum 
aliquando pecunc immisfioncm in bona feudalia. Hahn. 
dd Wefenb, tit, deinfpic, vent, Quatuorautcm dcfidcrarc 
mater debcc ( i. ; ^ uc veneris feu partus inediti nomine 
in pofleffionem miccatur. /. t^jf. dt Tfenf/in pofft miit. 
(a.) ttc ventri leu bonis curator demr^ qui viduae pnB« 
fietalimenta, habicacioneoi & ad edcndum parcum alia 
. neceflaria, pro faculratibus ^^gnitate mariti deflinftU 
necenim fased^ ei denegare alimcncum , qui nafcen- 
do dominus bonorum efl faturus & de quo fpes c(l, fo- 
/Ci qt Reip. nafcacur. /. /. $. i. ^ ij. ff. eod. quo hUOf 
tamdiu eft in poftiQone venter} donee pariatf v^l 
omoino confteCf eam non efle gravidam. A ^ S* 'P» & 
fen. d» /. tfdde tMmm Jarr, Snx, 4r/. i/, /Stf . ^, ubi diet- 

tur : ©a^ 5Bei6 foUinan nid;t Derweifen mi •0[)?an^ 
ne^ ©litem, loanner frirbtr tie eiii^mt) trajt, el)erbenn 

(it itinte^ genej^ltr Non tamen alienate , necimmu* 
tare, nee permiiure quicquam ex iis matri bona prx« 
de&odi mariti cooceiTum , fed tanqnam nuda ufufru* 
^ftuaria, in iis iu verfiui debet i ut omnia liberis relin-.. 
quan|or Integra. Dav. Mev. sd JSr/ tub, p. 2. A art* $• 
n^s^'SJ* 00 fi*^ invcntarium&.(4.) utfilius,(i 

nafcatur^ per triennium apudeam educaridebcat. Hatm. 
Ad ll^iftnb. t. de infpic. vent, 

Th. V. Quod (i mulier doloTe in pofledione 
verGitur, duplex remecUum proponitur. Unumjeftin' 
terdiAumf qpiod datur eiy cujua interefl, contra pof* 
feflbrem , ad quam dolo muUeris polfefAo venit* ut ilia, 
cedati AC€ oaiai. fro(»ria autoriute poteft ezpellu /• ^* 



<3q )( 82 )( S«> 

{•i./* vent.ftont muLinpoff mijJfeAd,pojfdol,fHaL m sL 
'irdnsLeffedic. Eft aatem hocinterdtdunlpeculiarey ad- 
doque nec Quorum bonorum , uc putat N^^efenb. mpard^ 
i. ft, ^ fiquidem pof&flbr poffidct pro tradito a muli* 

crc, nec ctiam intcrdicftimi. Ne vis fiat ci, ut vultColI. 
Argent, quia venicfin pofleffioncm niiQus eft, atquc con- 
tra tnulkrem incerdidtum hoc non dirigitur. Akerucn 
, .reinediutnefta<^iom fadum, pcrpetua, adver&s mulie- 
. rem, compctensci t- cujus intereft> pofielGoncmab ea in 
jklium transtaum noneflle. D. Lynker* m diB, Md h. A 
Sin vidua , calumniac caufa , poflTcffionem ade]pta fit, fcicns 
prudensque, fe minimc prafgnantetii eOe, Prartor adio* 
nem in fa(ftum dat contra iilam ejusque parentem, ei» cujus 
intereft, niulierem 'in pofTedionem non cffe mitTam, ad 
partis agentis intcreflc. ltm,%.U2.4,y(f 6:ff.JimitLTfaUm 
vom inpoJfcuL canfejpdk. & cum talis mulier iion here* 
dem fblom', fedPrstcoreni'fimOl dcceperit, idcirco baud 
tantum ilia, quae, cum fuarporeftitis efifct, hoc fecit, fed 
ctiam pater, qui calumniac caufa paflus eft, fiham, quam ■ 

in potcftatehabcbat,ycntris nomine in poftcsfiottcmmtttii 
notaturinfainia. L 1^.9^.17. (fip deb.^ui mt. mfitm. 

Tb. VI. Csterum prsfiimpdo fuppofiti partus 
crit, fi mull ery poftqaam afleruit, fe prargnanrem,f)unquam 
pafia fit vcntrcm ejus infpici, nec fuerit ejus venter cuftodi- , 
tus, nec poftea tempore aflerti partus, fit adhibita pracfen- 
tiSpcrronarum,proutajurcrequiritur, nec appareat , quod 
^li^ua perfona'inter fuerit. Mafc. de Prohat.F0l^,C9mLii47* 
num-u. Item fi quisdeponat^ vidifle led^ciderr, de veo* 
tre mulieiis I CO tempore » quo (egravidamai&rebar, par- 
vam quandam cnlcimm : pracfiimitur enim illam, ea de 
caufa, uteroimpofiiiflt, quo is tumidus apparcrct. Ne- 

^ucnovumeft^mulicresi^uae ad iofjpicicoduai vcntrem 
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arccsficiaei fimCf .ttunos .periias^ifla, aot 

fiifpe^^s. Fieri nanuiuepoteft^ qcilb, qiisa(Iennirfiii& 

ft praegnans , habueric ventrem dttnim & tumefiidum ex ^ 

alio iDprbo. Praeterea (i inrpexerint& tetigerint uterum . 

tedium veftc vcl ctiam intcrula, potuit mulicr aliquo fu- 

pcrimpofito , rcddere ventrem fuum tumidiorcm: nec 

pleoa hdcs eis effec adhibeada, etiain(idicereo€#dumtett« 

gerunt , (c feniUTe pucriun in ucero : quia fi mulier vo? 

liiit fe fiogere, gravidam , potuit cd^m tunc tniheodm 

fprifnmy movcre ventrem , & ju ^lovendo dicere tan« 

gend, feotitne? 8c earn induceread credulitatem. Id 

A //. Amplius fi muiier port mortem mariti, fenun- , 

quam praegnantem dixerit, per longum temporis (pa« 

doni: mulieris enioi cicisfime prapgnantes cognofcun- 

mrt £ilMmpoft duosmenicsadieconcepcionis. Idenufi 

.tempore » quo molier ait, Cc peperifle» nuUus adfiieib; 

Denique fi iiliiiSy quem fe moido peperifle affirmat nuU 

lo modo paoem nunrcmvc nc ex ore quidem re^au 

Til. VIL Tantumderappoiidone partus 5 jamdc 
nafciturOf qui trifte patris iiinui, ventre matemo inclu^ 
fiis/experiri cogitur, aliquant deiibdnausyiBateriaefuadet 
nitio* Sctlicec iUi non minus • quam jam nads tefta* - . 
mento tutor a pacre dari poteft. emMMttem.4. lifi.d§ 

tnteL /• /• $. /. de feftam. ^ut. adco , ut fi quis filia- ^ 
bus fuis, vel filiis tutores dcderit, ctiam poflhumae vel 
pofthumo dedife videatur. §. fin. Inft. qui teft. tut. dart 
' fof. Idem fentienduoiifipoilehs dcderit. d. Nonob« 
ftat* Ui6u de V. g. quae cxplicari poteft ex / J^t^em^.tp.^ 
f». 4€ ti^$u^. iiam iccftamc^to tutor datus tunc fit ^ cum 
, partus fiicrit editii^'» d. 5. fin. eo non nato > utilis ncgotio- 
rum gciloiUBl^ftio adygifiis eundcm d^tury dciit^ qua^ 

1. a" 'VM* 
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, interim gcsfit. /• fp. de N. G, L 24. it tut, (f rAt, ^firdk. 
Reftringimus vcro hanc tutoris dationem ad patrem 
duntaxat. Magidratus enim ventri non tucorem, fed 
jtaQcammodo curatorem dare (alec ki^. fr^ff^ dmu. ^ 
atr^ddi. 

Tb. VIIL Q^^Qoid joris , / fisimum JUst^ qtud 
CdmerdtH debednt ejfe 40. p0fteA fuer 'tt 'tftummiHsdd^t. 

rcduBus y cum clatifnUy «/ fi quts ex its moreretur, debeat 
furrogari alius de genere uhimo morientis, utrum, Ji ex ijlo 
uliimo non eft natus AUquU^ fed in Ventre Adhuctfi^jAm 
pdH €x Aim dehdmi kmuiXft&Arif R€Q». qilddnon, fi^ 
voreC6llegii,'(ecai)diim01dnd.Z/f/irjM^ t^^deddim* 
iUv.juJicic. £5* /. /. C. de Agent, in rek iii, u, 20. fid. Bald 
Ad L Jdemerit.i6 tel. i.de ft At % bom. 

Til. IX. Si in pacflis doulibus& tcftamentiscondi- 
tio ^ris quis decejferit ) adjici (bleaC| &egO fcke 

aream , an h«c condidodefecifle videaciir, tixore prtgnan- 
te reUfta, tuocenimrerpondetorf qucidti<»n>per Ltif.JL 
KJ> ibique Dn. Pratfes in CoUeg. publ, pAtt. 9, Difp. 17. 
9xempL /. feqq, ratio eft in / 2^, de V. S. Fallit tameil 
iftud, fi partus non edatur, aut mortuus nafcatur, tuncc- 
nim perinde eft , ac fi in vivis nunquaiii imScul fui mortui 
ifp. ff,eod. cum partus non edicas homo non rede fiiifle 
dkator. / in fAUid^ ^ ff. sd L. Fskid. 

Tb. X ^ Quoad fuccesfionem notandam, quod 
nafcitori olim poceraot exhcredari. §. /. Inft. deexber. //- 
kerd.14, delib, poftb, (quod fi tamen pater exhercda- 
rct filium nafciturum . & nafceretur filia , non cenfebatur 
cxhercdata , quia in odioGi malculinum nonconcipic foe* 
mininum GL cgnterAn t§nfi§H$iti9ni* tii. H dS^ fkS. if 
tk^.fm.) redtcxtiM iiti emendati fimt per (ilMqtfiftcei 

s 
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. N. it$, c/. mpr. Sc teftamentum irricum fit , ica tamen i ut 
kgata & fidctcommifla in teftamento relidla conferventan 
d,NoTf.c.s.quod volunt proccdere, quando fcicnter prac* 
teriit pofthumum teftator. In dubio tamen potius fcicn- 
tia tedatoris, quam ignorantia prxfumenda eft) cum 
ioiprargnatio tale fit falfum , quod ex ventre intumefcen- 
tevis ignotum efle poteft) in quo magis rctentia jpntCv^ 
inenda« Carp2. 1 ^. ke/^» to. n. Hodie quiaingrafi* - 
tBdoinillosnullo mode cadit, poflhumiexheredari non 
)^6(!bnt> fed exhcredati teftamentum nullum fociunt. 
Csrpi.f. C ^, ^/.imo legitima heredites ipfis debet 
/cftiiui /•2^, defi.hom. & (mode inter fuosheredcs, cum 
Harcerentur (iiturij faerede^ inftttuendi Qufi. f*3* €onfi. 

d. i^. tlnde non Toluni in allodialibuSi fed etiam in . 
ftudalfbus fuccednnt Sdiultz in t»fi, ih. JU tor. f.dt 
intJef.litG. 

Til XL Qupd 11 pater (amiliasmortuus fit relidlo 
uno Elio & uxore praegnante , tunc ille filius neque a debi« 
toribus neque ex hereditate a patre relida partem, dimi* 
Aam -iri^i} vel lieitditatis petere |yoteft) fed quaitam 
tiMcum/pattemv intertum nafeendonim tiumerumi 
qrrrppe cutn tergemihi iftterdum procrccntur, defidera* ^ 
re bebet. I. fed (/ft 2 S %^Jin ff. de jud. ita ut fi poftmoduni 
tinicus nafceretur^rcliqux dux partes duobus accrefcerent* 

jf.ftpArshered,p€t. ' * 

T\i. XII. Ut autenv partus fucccdere poffit , oput 
eftj ut vivus fiierit natut ftcum fptritu editus. /. ;W di^ 

' tintf. ti. S. I. de lii. ©* pojik UltcrlUJ enim nihil requii 
fhur, quam ut vivus proccficrit, ad nullum dcclmanl 
monftrum vel prodigium. I. quod certAtum ej}. S>C.di 
fojlb. her. $nji^ Mine etiam nafciturus > praetericus a tcda* 
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tortrtmf^t tcIUmentum patris, & ei fucc^dic, hercdlca* 
tciQ^ue ad m.^crem transmictit, cjuarhvis non emifcrnt 
Tocem^ fcdilJica ii^ manibus obftetricis dcceflerk, dum 
modo vivos ad orbein pvocefTeriCi etfi parturo integer, 
fed cum fpiritu tantum editus fueric. li, (f 3, C. 99dm 
lqM£ret. atiquis. 13^, ff, deV.S. hinc fi partus nondum 
lit pcrfc<^^U£, & fexto forfan menfe editus, patris ei hc- 
redicas nihilotninus debetur, fi modo fpiritum habuerit 
validutnPhil. in ufu pra^. ad Jnft. s- ^f^» /• quod 6- 
9liitcfte$ hjiberi nequcunC| fufficit tefljOHNKUocn pulie* 
rum , quaeinterfiierunt tempore partus , fecundii|i) (fl m 
5£Bcirf;l)iI& art. ^j-. Nec ampli'JS obfervatus rigor Jh^ 

rb SAxon. in ?cf)rtvcd;t art, 20. 2Cann t^er @o^n nacj^ 
te^ QJatcr^ 3:obe Ubn alfokmfH^man fcine @timmc 
f^otcn mcii] ill bciUMcr 5Bdii>en M |)aufc}5, foi(i erbeew 
|rt mi^ im^ .^oter^ ^^n, AUud ^ft, fi iofims in ipfii 

partufit mortuus » ttfncenimneque fiiccederevneque hc« 
ireditatem ad hercdcs transmittere poteft , quippe quod 
yivus ad orbcm non vcnerit,nec cum fpiritu editi^ fu^riCt 

pirifivfif nsuus? Dicimus, pottlmnuip Gddbfitp tempo* 
feac modo naturali fMerii i}attts>> in dobio ccnfei vivuim 
Hatom > non* veto |i -tempore intempeftivo vel etiam % 
fnatre peftifcro morbo laborantc , Carpz./.i. Conft.y,d. 
^o.tunc cnim partus non pnefurnitur vixifTe, fed potiu^ 
' ycn^npi^ecatusjut merito vita ejus probari debcat. 

Th.XIV. . DefuccefiBonepoi^humi fads fiiperquc 
adumi fupereilt ut pariendl tempoca excutiamua. aU« 
' guatenus. $iupp^r« hie libet, quod , quanquaminjr^ 
mtk nanini certain fit, nacos (eptimo, non St dMmo 
menlemaxigie jVitj^^^^^^ pgr teftcs,uracn & figna nul- 

' - I . * * lo modo 
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lompdo fieritpolTe videaturi utpolHt probariy nifi finite 
hoiie(U aliqtia filia concrado tnatrimonio, duobus pri« 
tm 4iebii8> earviro prargnans remanferiC)^ poftmodum 
ftattm tiKirtuo^ fi hcc parerec. fepclmo, oAaiPO» nonor 
vel dtciino tneafc, cognofbi enifn& yocMcari rone potiA 
laltim prarfumptione juris tcmpus partus, alirernon. ? 
: ^ Th X V» 0* itaque , Js muUer > prtmi m/ir 'tti oti» 
mm ftafim nupfirit Alter i , nono menfe filium pepercrU > 
mrum tAlis ctnfeatur comeptus Apr 'm^ Jecund^ miKn^ 
ui SaiK0 >uro SiMcko vidua prxgiuns, fi infra dednmoi 
Mdem a mont roairid pepercric> fuccadk ihua in&n* 
IT in bonis marid: (ecof.(i poft illud tempus, tone n€C 
pro herede quidem agnofcitur. Dift. aut apparent fi* 
gna conceptionis & ilia connderanda& fequenda fiint: 
aut non apparent iigna, & tunc ftandum crit confiie)*, 
tndinif' fnulieris^ in quanto tempore cohliievic parere, 
iSn autem id non conftat> ad Medicomm vei obftetrl- 
cum judida recurrcndum , jung,'ZeiL eem. 4* f.j^ Hit 
etiam deficiendbus , quoci frequentius accedit| accipi* 
ondumeft. Mich. GrafT tbefaur^ comm. opm» Vol. i.p.t^^^, 
c^i-S^y^^^ D. Fracfcs di[fert, de Odio ficundarnm nupeUr, 
aip^ S* /^-i* ^ fi^9* pro iiiio ex phore marico nato 
tSk pronunciandum per rationcs in utramque' partem 



TiuWL X}iioclfifaiileciido menieatetnpo- 
re mortis & non a tempore feeundi matrimonii y edam 
pracfumendus partus eft ex primo marito : in dubio 
autem ftandum confeffioni matris & ornncs circum- 
fbntias graviter ponderandx , an partus reprafentet 
ciefil pnmi ^1 fecundinnurid; iteni an primus aiari«. 
tns fiieritfirmKvaktudinis,necneBcuft.4df L i» de jm* 
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iam ea node , qua moriturus eft i fimplkkcr>olui(55Vkb» 
tur, quern qualicunque nior bo afFedum generate pofTe* 
fed duntaxat innuilTe, dari cafus, ut quis uxorcm fuam 
oogoolcati illicaautemrcpencmoquodam mo^bo moria* 
tur,adeQqQe tuiic,aeu«)ri tn)uria nafcatur , computaadi 
fiint dies concepdonir pofthumra dte mpitiSi ac decccQ 
menfes poffunc admicti* vid. Zacclu /. /• 4.m.u*€f ^« 
Alioquin in univcrfum caufam , cur mulicrcs ultra deck 
mum mcnfem rcgulariter non g^^ftcnt uterum, alTignant 
lunC} quod alimcntum & aitgmcntutn a macre defm- 
dens ncMt sunpUus Gt fufficicns p^ui ^ uhi decern menfet . 
pnecericnmi- & &ecus auftus foic Trahic eiuia« quod 
dulcirtimum eft in fanguine , ad ftfCr Hippocr. mUt.df. 

^At.PHeri feu fat* clrc.fin, 

Th. XVII. De partu undccimeftri major contro* 
verfia agitaiUr. Legicimum cum quidem ede tradiderunc 
^lin. ^A.^. A/. Foreft. bb. ^8. Obf c. 6z Amat. Lufitan. 
riwr. #. turM, rf. Nos cum limiutione hoc accipipnduoi 
putamqs, (ifcilicetnaTcatiirfiib intdum undedoif menfis,. 
primo vel fccundo die. Bartol. ad Lj, n. #. de SM. hm^. 
Qoi\\oiv,AdNoyf.3p,c,2» fi caetero fpatio , fpuriis accen- v 
femus. Interim tamettvita& mores vidux refpiciendi, 
& fi proba fuerit, potius diccndum, fi ferius ciuu 6t^, 
jp(am quidem a maritD concepifley fed ^uina natora 
propter triftiUamurditts.fiiifie formajaos. D^ Aioiiii 
difc. AdcAfjp. Hinc etiam tempore intermedio parcnm 
undecimellrem habcri nonnunquam pro legitimo , mcmi- , 
l^t Carpz. L 2. Confifl, d* 227* & Beuft./. 2* dc mntrim. 
$i^6^ ulem pueUam a pudica quadam macrona ctiani ad 
her^dicatem patris admitteodam WiuebergeaTei i66/» 
fbtuifli; > narrac Hcitac^ue ftmcotis luiiMCft im% quao^ 

do 
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dm nulla uspiam nidulattir mala fufpiclo , & qMtn(Iop|ri«' 
CM puellam enicUur* Tuhc cnim in ciid>ik nudoitlBi ft., 
quimur fententiall^aeJllli fiic io^ 

wTLXVUL BMtai,qi|ipoftafidcdmummenrctif 
, aimolati a Mcdicis leguncori numcrantur inter ca , quae ra- 
riffimc cvcniunt. Seoncrt. /. /. Infi, Med. c, to. MyaC ccMi. 
4.olff4o. 8c natum duodecimo menfe poftobimminarici 
Lipfienfes pronunciarunt pro ilfegitimo apud Gcorg. Betc 
P. 2. (f. i6s, bum in mnhm : 9B«III fofa^ itiflft IM 

^kntM^tf fofott tf ipc^ mtm$ieii^tiSm\^ no* dxht 
xM^i gei^altf n iif*cti , 9). Sjg^ Quicquid pro cxca^ 

AndocoafFerat Bartol/»/. GaUus.h, iz.de lib. (f pofthum. 
Oh praegnantes canien circumllancias quaodoqUe alaler - 
rencentionarifolet, (ic circa fiAcm anni 1679. judkatiini 
Lipfic&iitpro filio^ qui natafpoftiiiMNi$ciiiiam tooofem 
c«at,^ia(tO ^BDaMmOttkn poamb^ 
ft cfle gmvuiMB (1.) onuKt vkbl cefliiiioiikim perhibe- 
.iHMiCy quodyixomeaftei ncquc ulla pracfumptio contra 
ip&m adcrat, rem & convcrfationcm cum aliis habuiffc 
cam j foeminatamen infupcr juraoienco fepurgarecon^ 
pulfa fuit, filium cfle a dcfundlo marito, uc cogno?irottt 
cx difcurfu Dn. t)r. Joh. Alex, g^ti^flrt fupcr Smuchii 
iHffertidoiiaJiiftimaiim difXL /^./r.Ha^ 

bemm quoqve tcaftm , apod Amman, m Med, Crie. 

re/p. 44.. uhl'LiplMiifit F^cas Medica partum duodcci- 
meftrem (13. Sacje norf)brubcr) Marthx ^httin, Calegi. 

ends, tcro|)auNrtl^i)orm3a5renacI; "^Tii^ami ali^Sx 
mi^ juuor mit 35r an ben ^ifc^e gefeffen^ gefipc^ , 

ben unb fie nodl^ feinett $0^ cm 3ii^t:imi)i3. ^^^age cmc# 

^^terlrm^gClllfmf Anooi^ kgUknam pronuncia*i 
viCtCxnaMHnet quiattRiHtiv per rrimeftre fpatium , dolc-^ 
res par uiiieniiiin ^oxuiauos , absque jaf^ura .vihum pcrcii* 

M krac; 
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Itnt'y Ycnim refponfioncm illam infavorcm matrimonii 
' datamhautmalaiurpicatur D. Anim«^ Jifi^sdiHmLc^ 
abiphiresdubitaiidi rationesredtatri 

Th*XIX. QDxdeolqQc4cpirt8>iit dcdmom 
^ecillitf quahtoft decimo qoinco meflffenatfs , item deiiw 
fiimibus vigtnti tres menfes > biennium & quadriennium 
inutero geftatisrcfert Joh. Schenck. /. 4. ohf, Medictn. is6^ 
^7* i;8* 159* & 160. ex apilibus fabulis defumpu eile vi* 
dentar y ncc ullam veri fpecieofi habere. Quo pertinet Ie< 
pidahiftoriat quam cxponfc Georg. PhiL 4>^tfib6((}(r VBk 

9^2. Nimirum Hieronymus AuguAos de Montelon , No* 
bilis Gallus , baud procul Gratianopoli (Grenobel) feudum 
Aiguenere gratia Regis po(Tidcns, cum in Alfatiani cum 
Cardinale Vekttio profct^us effet ibidemque diem fuurti 
•biiOcCf uxor e)ns interca, poft abfemiam marki qnauin*. 
CDnaletn^filiamedidit^qiieiii mirtd cognomint inngnint 
ft in prsdtam patemutn nigepeire fiimino ftodio annke*: 
batur^ciii contraleviri maximopcrc renitentes, Emanuc* 
km (putatiiium agnatum) judicialiter pro fpurio declaran- 
dum curarunt. Vcrum non acquicvk mater, fed ad Par* 
.lameiUttmappelIayic,quod,annulata prima fentetttiayfi* 
nuunielcm l^ltknum & joftam in feudo foccjpflbrtm , ma^ 
tremque honeftam foeminam (cripco aflererr tone 1637. 
cL 14. Febr. non dubitaVir* Aliquot annis poR Sorbona 
Farifienfis hoc fummum decretum cacellavit & fcanda- 
li amoliendicaufa, ilium baftardum judicavit,addita noQ 
levi rcprchenfioncin GratianopoUtanipariamenti Auditor, 
rio^qui pro fundamento adduzeranc, quod JMagcbleoti 
anttrdidipoeri, ingcntt<;iimconfidcnfiacK3tiflcc, fibiali«. 
qnandodrca dihicutem onricum per qoietMt tpparuifTe 

tcmporei ckra maris 
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^erius opcram , y ifolms itnaginacionis coaGepttec. ^Cui 
unpudenn ktr(iot\t quam pJurimoniin iionuAuiii ad id 
^ubom^tom'mfiibfelHim teftimooium aeceffiCyiitpote qu^ 
ciidroUletticom&tatkkeiii DoftpnimMedicanimMoiii- 

.'pciruhrtprara ( JU MontpcUicr in Languedoc ) quorum 
ut & SorbooeoCum /iUQoe$ iegefis ap ud ^dt^iotff^p 

Til. XX. Tancum de vidia ei marito prcgtuuici: 
teliqiittm eft} ut gravidam <JflMiir# .vidcanms : lie* 
.uttatm nnUos o^t maricus, qui oon & fiiam mditeai 
ab more doleri /vriit & (e deiiderari, averfeittarque il- 

iamcun^i, qux pod primutn maritum adhuc profice- 
lur, alcerum expetere> homini nubcns, (imul vidua^ 

& conjDoxIc aduUm, iaffcmuntur amea haut paucc 
•miilim > qtus yitifi : uKimque in co^jugio dilfimuhi^ 
.Joipetfi 0ff(ttidaaif adempto Ytii obict^ quo cohibeaii* 
ffur, %c podofcm fnunv alienia proftemuiic iibidinibiM 
cotitt^i>fiedUfimsm$.$^C. sdL. JuL stb^btr. oftendeiw 
t68i quale$ natgra vd tporibgs (int, cum tantum licere 
poflit , quantum libeat. Joh. Lud. Viv //(f Cbrifti. fam, lib* 
€. 4» in fin^ Contra qu^m enoroien vivfindi modum 
snftirgentes legislators, con^cncrunt prodeatiiTimef 
Htviduai intra ludua anniim nobeoi, incurrat infiiiiii* 
am&amittat ea, quza priori madco r^liAalimt /• emm 
.jiuth* fif*' C. demf^. tm fterct .coQtqrbatip ftnguiaii. 
Quam tamen pocnam Jure Canonico fiiblatam efTc con^* 
ftat, adeo ^ ut legari eialiquid & heres inflicui poflit per 
I pen, fin d€ foe. nupt, imo intra annum^ nubere 
potent, fi intra 6. v^i 4* ^en(ef npn appareat» ex ven« 
arisfumorc^laliit ^pnjofturiat earn prvgnantmn eflbi 
fit (^apa aut jterilisr Bald-i^ip ki§mto is. C. qtn, im* 
i»fm% Sim quoque iridua fcorum vel luauito- 
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. feffTaH)ie)dtcSaiMiia>Mnatnittk tanh 

xc(S)t t lib. /. ^rt. /. gin 2Becb mng mit Unf eufc^^rit i^re^ 
• - ^ Scibe^ meiblic^e g^te frdncfett, i^r 9\cc^t»erieufi jie 

Ut nic^t , noc^ i()t Srbe , Alitcr umcn dc jure civili turn 
ipialioc cafu procedicur. Auth. eisdcm fmms C. d.fitmuL 
iM^.>ecal>hei«dibusnttrkipofiQftre^ dotempetcntt ^ 
per eicepdoaemde fornications Carpz.^.^. c^nft. ttj. 7. 

marinis latdulterium uxoris ^iens , idque in« 
dignatus, cam expulcritvcl deeo conqueftus fit , mortc 
» ^ autcm praeventus vindicare non potucrit, tunc hcrcda, 
lucris cam privarc pofluRt, Id. ib. i/i 4, 

Th.XXL Siiaeminaivlrumiion habeas dim 
proprio fcnro le comnriftuerit , dc Jure Juftiiiiarico deca- 
' piatur&rervui comburitur./. an. C muiier, qus fipro^ . 
fr, ferft>, Juftx. Hodic matfimonium inter fcrvum & li- 
bcram feminam contrahi poffc liquet, ex tot.t. X.Jc 
conjug. fin. Jure Saxonico vidua , qus , poft ?iri obkun 
feimprxgoari paffa eft » poena ftapri tenetor Tigore CMii 
Jte. EkS. rj.p. 4. & pro isation^ drcnmftantiarum 8. fd 
\ 14. dienim incarcmtione punitur. OrMn. Ele^. Ecclej!^ 

sfi. Hi. gjon 65^ gefofcniffcn. ruh. 5]cn @traffe m ef)C/ 
- ^ 6ru(^«unbl)erUn3Uf^t§. SSBurbebcnn Carpz/^.a. Oww. . 

5' n. io. II. inprimis n. ij. (f ij. quae poila quamvir jttl« 
ta Carpzovium in fbro ^ledorali in .pecuntariam con* 
, wrti non eoffit. Id d. p. m. ^. contrarium tiinen 'Add* 
pcmhadeaminDixatu Magdeburg per Conflitutt^* 
. mm pi^imUfem in ber ??^^(j^cbur^3^f(^cn ^\>\kt\yOx\>f 
tmi q3on e^ebrud; , puxmr^ unb Uitiud^t , qu« 

altcrnativam poenam carceris autpccuniariam ponit. §. 

' • a)a aber einc (ebrgc 35lanite>erfo^ft erne Suriftof e iiie 

> 
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'/ ■ . • ■ 

«if ®eric^tk^ <Srmdii9im0 alfmentitenr tmft botiibec : 
tjMhti flefiraflit wertrn. v . 

Th. XXII. Poena carceris impofita plcriiflfrquc . ^ 
mutatur in pecuniariam, ita, ut juxta Carpzovii tradiu ' 1 
. >frdx. crim^p^s, q. tji* n^4T^ poena carceris )• dkrum jodi- 
cettir imln uniiis faxagenc none, poena carceris.oAidui 
•tr9MiivdadfummQm4.'fexagenisnovisad^ bine 
, emm ?idtne cukbm poeRam carceris i4«dieram didatahi 
■ ftiifTe memini, eo, quod majus fcandalum praebticraCi , * 
fyiquam foemina tancum non quadragenaria > & infuper y ^ 
finim fuum G>nrularis digaicatis demortuum ac pro* 
pinquos honoiatoa dedec^ra aflfecaaCt qu» poftmodum 
Ak mutata m B^faagenas novas feu sailndaleSf quani " 
'pOBiiam .edfttn^ confirmanmt Scabtni Lipfienfes in le- 

^Iponib'fiia d. 19. ApnI. 1675. ®a§ ber atigcfunbi'gfeit 
@traffeber i^S^qigen^efdn^ni^oberao, i^^alcr @traf^ 
feber 23, 2Brtfmcn.®nirenben^ ungead^tet, biHic^ tjer^ 
. Meibet^ unb ifl/ Sti ^ertDdgerung, mtt juUnglu^tr execu- 
tion itteber fte ju t)erfa^en , S8. 97* SS. imprsgnanti veto 
J.CB. didata fiiit poena 30t Tbaleroram ant 25. baoif^ 
quam poftmodum )d. Joachimidr redemic^ QuxfUo ^ 
hie inddebat^ quoiiiam hare caula a^ vidua pro matfitno« 
niali vendicabatur > qn^c diccbatt fe conlcnnfteinimprae* 
gnationeniy ob fadlam promufionem matrimonii ^ & 
quoque agebat ad confummationern matrimonii^ quod 
tamen imprzgnator negabaty Ah fms fiufri exigi pof- 
pi ih^^m^fmsfiMM^M^ msfrimms&s'dnifa ejfkti 
-Ita vi^lletmlI^fclMCtfl <9ii^^ 

executionii^, eandem pofVulabat, fed cum rca fupplicaP 
fct Principle fuper hoc pup<3o , pcir leferiptum iiyungc' 

Ml baiur 
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batur ScnatuijConfiliumJCtorumutexploraret, fa(!la igi- 
tur adorunv transmiitione, JCti Liplicnfes menfe Junio, 
l6f J. negative pronupciarunt his verbis! 5Da§f ef)C utxh 

bi> e&^^^fageiuenbe, bet 55efhflfftt«9 ^t^er 
md)t^ iS^m\Ji^ erfant Wftbfii maflf (bHb«ni wlit^i^ 
^d&in bim in SXu^e gefranbcn , 33. 9ff, 2B. '■• 

Th. XXIII. Audtariiloco difqiiinmus: Anfeud^ 
f 05 fit prtlfan vsfaUus wduam Domini mpragnansF Refp. 
difttngucndo; ilia vidua PraedecefTorU eft ma^gr ipfiw 
us iti proprletatem Fcu4i fiicccfforis, tunc, quoci»*. 
que tempore fisit ftaprtim , Yafallus amittk fiNidiiatf; 
quia cadcm matri , qu« conjugi dcbetuh^'iwcfowia. arg, 
N,iso, c^2,pr, aut uonedmatcr, fifcil agnaius fucccdat, 
& impracgnatio fit, aut intra tempus ludlus, aut poftcaj 
lllo mpdo, afifirmatur quxftio per Nov » 39* cofll 
incra tempus ludus pecans ^ intclligatur. in matriimik 
nio priori pcccaffe per jj- j^. Kof yef# 
nego arg. /. inf,deHk(f foflbm* heir.Sift. 1 14. ii 
pan, Idque propter rationem in /. §. i.jf^did t^Jft^Mm 
4e adult, alle^atam. D. Be^cr in not. ^ Scbmb. Dtff^ ffifi 

Cap. Vm/ 

Dc . ^ 

♦ • 

SUMMARIA. V • " : 
I, ^idhoc loco JitmuliercuUf JJ.^Homod§,CHt^ 

mdtur'i !^k9m ftmMd0 pr0teuftf iii Ftm^ ftupr^^ 

' - /iv^ 

• I. — . 
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min A dement e fern h abet Nndi Affertioni muherts flw* ^ , 

pTAtdL^ quA fe imprdgnatam y>i dictt, credeudum H9» ejly fed 
in IfwUatem fiupti l^ioletHi d MsgifirM mfuifendum* Vj 
^0»'fftfumitur9im pAii mtre$rpe / c0gnofcente$U4my nifi' 
pr^hittr^ ' yi, 4ipm ftapri -pUleiui eft raptms* Vii. 
modo inteUigendum fity qnando DD, dicunt^ quod looleni / 
mulitr non deb eat rapt . Fill, Pergitur ad Jluprum volun*- 
tArium^ An (f quatenus credendum ft ajfertioni l>ei 
taat^AtiomffdvidAAfempArtufA&dilx^Sireusfate*^ 
dtiir t^nUm^'^ dtfndi dSridjin'minHim^ 
lMig# utjt timftre mutd^ mmlfirgojiirdreitnedt^f if^ 
ffmUeri l^iHstd dfcmtijfik.promi0imi^mdtn* 
ntoniumab to ^ qui^ittAvit iliam , creddtur? XLPotefini 
pTAgHAftsex Altquo promijjione foBa, fe eitAntUtn honor it 
rtfiiitUHrum f qM^ntumintuUt infamUy CQntrd eundem ex* 
ftr$r$% u$ pr^wromatrtmunf pronunetetur^ (t ille de liOM* 
rt cpnjHg/diimn fenfiffe , fedreloerentiA if cultu cxterno a/^ , 
firmd$ \ XI7. ^dndo puelid fuis fidem dedity (f fd^dejl 
mpfdp90H$%^tegreffA corMmHftihuspr^ufidH&ne, feiJ, 
quod fABiirus eft-, contrdbendi conju^ 'n cAufa non facere^ 
omnino tenet ur ex pro^niffione , non obftante proteflatione* 
XllU Num Nobilis ignobUem graloidAt/im fide de conjugit^ 
prius dAtd f tenedtur dmcre f XiV. ^•mod^ ftuprdtor 
pumimdusi XF. ^ / mttbdtmp^rt ^ qu9ftusdelib€fd$% 
utrtM ifelii d9idf§^ lidtdHUrt^pudfid m corpus fiutmpee* 
eel, fomUdfBdoamdb^p dnex fM0ikShnemdttfird$di$* * 
cendi ve/dotAndiy cAufd cAderedeteAt/ XVt.Si flupratd 
de fornicAtione cum aliis fit ftifpeBxy ftupratori alimentA* 
iio i»fdnmi»j^^€»dA bdud eft y . dome iutdmento fe pur^ 
ggperit, tntMrnque imfdiuis pdirm indicdvtrii. XVlU 
Qut fti$prum€9fifitt^^ ,pr$pdtrt Hifimiis bdtetur^ dotut 
ffwfrdmm fifirU.pi^0kdmk 3tVia. ^id de tUiMotti 
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fiatuendum? TtT. CmhhU /r-wtor. XX. J^jwwA ^ 
fct onus dotmdi'i XXI. ^Mom9d$ m^mMiemsMmsUurt^^ 
gmfcetis funUtur ? XXIL Utdierem Jud^m W TmrH' 
%im mfritffuns fuftigaiione cocrceri debet. XXIIL Contm 
mMtrm sut fi^mm iufiricam carnAliier c^fiens drbitrA^ 
rUm Jkfi^ffet fmnm$. XXIV. rti/ikus sut -pilh condi^ 
thn'tsbomimch fieXdmmiU€mftt^t,wgii€^imfi^ ' 
pctuumXrelegATi debet. XXV. ^ Am Tfirg^ iprrufu/hm 
turn in cMpite gcftare poffit'i XXVI. AgitttF ^ imce^ 
XXVJi' Bx majorum fancito pllicitum fuit aduUero aut fiu^ 
frMmnHam fiuprMtL sutAdulterd fufnfiitis diStisc9gnA» 
$hms gradibus fnjmam m mmm dmm. xxvui. 
Jgitur de 'p^9klH$$9mhs thii. tS^ tmm^ XXIX. 
lium babcns uxorem , prtgtumttm jttfik BmfMm, tifM^ 
dtxerit : Si nsn baberem uxorem , aceiperem iff »X9rwmf 
max m/Ue tra^averit ux9rem,ut exinde mar ore confeBa 
fy y Btrtum dHcere poffit ? XXX. Agitur de congrefu 
muUerumemmhuHs. ^Ann^eip^ffitfmwbumMu ^ 
ex'permifiiwtctAbam beftiir} XXXI. AjgkMr dtfmaM- " 

. Th.' !• . 

MUlicrculam rumimus pro infaoneftaftemina dudlu 4 
pen.jip de fif^.ewrtift. 8c comprchendimuj fob illa . 
» vocenon earn tantummodOt quar ex infinhitace iajMi & 
y\ amoris capta, amanti virgitikath 'florcs ctrpendof 
concedit. V'ld.Wchncr, in Obferv,Pra^. T>oc. grauetl Utlfe 
' S^ngfraucitf fed & merctricem, quae quomodo defcri* 
benda fit, oppido ambigitur. Lucx dc Penna in L fiquA 
4.mpr.C,di jp^Q. fien, ai.tK apud Ba jard, in anmt. nd 
ChnPrdx. Cnm.%,Jliuiimmn.n.2i* dickurilla etiaoH 
- quae unumadmific&mertedcm ab co (ccepit. Ghjf. in t. 
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yidud 16, dtft.s4* ei, qux 40. homines admidti pffldif ' 
. catum iftudaciribuic, juxu c.^ms.^. de CUr, excomm 
Abb«<lei}iqo«iB €, inter opers^ X. dtJ^BmfuL pii^ 

wbs per i*fdm:4B- 1^*4$$^ mift. Not illani mere* 

trkis noro^ mcrcri ftttutmuf 1 squx palam libidinem 

exercens , quacftum facit , cujusquc turpicudo pubiici ^ 

veiialis Nec quae cum uno alcerp (e. pecuaia ac^ . * ' 

Cipia commifcuic , vidour pakuil;«arpoit qiuffaiai ftcef 

j p ei ca ft oim fiytiftcanc, quod ciMiftat ck Lamema 
* VaU0«iMmtC« /.i. ir/<f^. ac p&bmdc^abbacis opinio 
in c cum dec§rem. 12. dc vit. ^ houeft Citric, cjusquc 
quacium (lacuencinm) meretricem. ede , qux duos ad coi->' ' 
tUBiy caufa quaeftusf ticc piHroi admifiti CMcidic. ' 
viminr. T^muJ.dem^rim^^^.S^^.u.^t^^ AUndquo* 
queefttxieretru, aliud jdmmcicttkio oKmvif^^ 

'TikB* Neviem4{rpfi^y foveamusyafturi fiimHs 
pracgnantc (1.) ck ftupro. (z.) cx inccftu. (j.) ex co- - 
itu bcUuino. (4.) cx Vcnere Dxmooiaca. Stupsata , 
confpiaeadam icprzbec vdl in. geaopevdiA^hoc illoftf 
perfoMniiii ftatu. Scupraum in §eiiei€ cy(pe(ciroi]f 
ia ihipmcan rcTpeftu fin vd mSnm^ , vMn$0iri 
Vomm Aifrt jfmk km. pncfi^mio «r iilemio , . 
prats cmtf» aniUcrem iaduckiir*' Carpz. Prax. Crim^ 
f. 2,q,s7, n i7» item fi mulicrculajuvenemcbrium, ad li- 
bidinem, bUndis verbis inftigaverit. Vid. Dedckcnru 
V§Li* Cmfii. bk Ju.di ffmrf. fe&. 4, n. Violcoius 
fm» etiam if coBbtm,^ qat mtaitftairaiit HMCimi ia- 
cad^oda fomaaai ad liM|aam coaq^t. "Carp2o«f 
4* dif 4. do; Vii^Rniii piabacuiPi fi mulicr magna 
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chmire} Tcf etiam voce plonmie impldraTk mafm 

opcm. Dzmhoud, PfdB. Crim» c. pf. n. teftc«q«e&vi« 
cini de iis dcponantBald.i«/./. §.-?i'.T7 potui£e ff.adSC, Si* 
id». quod tantum quoad indicium faciendum, non aucetn 
quoad prbbationem f^rocederc vuk Ma(c« V^L C^mk 
94op.n.27* fiin fylvii opprcfTa eft, vox e|audiri-mii 
potuiti quocafbedaip ceftisinbabilei'admitoi^^ 
Veritas alUerbaberi non poflSt. Profp. Faritiac. di ufiiK 
q^6i n ss- Carer. inPraB. Crim.Je Indie, (f tortura §. i» 
ttxtu ergoihi , teftibus fuperatis n. sS' P- 73' adeoque di- 
fttim foemias iive ina)oris dve minoris per vim itupraf^ 
tx faeit mdidam ad torturam contra ftnpontem ^cam 
ddimnioilis. Farinac^* d$, mtL(f tm^ f,4*n,f^ MagttOi 
ancem fivorftuprivioleim, ex parte •molieris.'cft* hincfi 
^pa adulteratade node & opprefTa pervimiit^ quianotv 
aufafuit chmare, & fic ejus mecus fuic conditionalis , & 
lYpn praccifui) minime punicur ut adultera, nec perdit 
dot^m. Wi\'i\i%lika,dnif24i.fus6.p.2%2, N^ecvkgovi 
fOfnpY^Si pudkitianiainittijuCarpz;/^ C«jij^.4/. jy/. mS^ 

«fCc;<:» 0dk'^, dRAdh/t. tiec tales iiberi dicuntur es 
..^miiato twa naii. Id. 2jj. ». f, 

Th. III. Poenam violcnti ilupratorisquod atdnet, eft 
iUa capitalistam de jurccommuiM. /,is, 4n fin. deexitMrd*. 
trim. m(Xi<)r,An.£rmm.i^ ^^^^ 
-J^ & M.j* Mivf^,if Mr^^^ ^ MO fan* 

fiitn in ipfoc vioktuos ftnpratorcs , fed prstereain omtie 
animal, quod tempore violcntiac tllicadfuit, mortis poe- 
nam ftatuit, nec tamcn eo contentus, aedificia infupcr 
praediorum feuvillarum, in quibus raulkrct vcl virgi* - 
^ violentcf opprcflk, vel poft fadum, introdudi^ rc* 

fciiuo^ur^ ruQcidl& ad tc^ VeiiMi. 

I • . - 
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tSbmankl tf xtus fic fe habcrit: Um Uiti Uttfldrttd^f fdfl 

man mUvf}aum ^otrfj^ebdubey eife^ btnn f. ba^ tarttme 

-tmtih gefu^rcf fe^rt^ Et paulo pbft :* Sfle Wf nWge J)rn^ 
ge, bie bep ber 9?ot^6gmtg watm f bte foil man ^nti)iupteih 

Eadem coerciiio ftupratoris ab eledorc Augufto appro- 
hiU fuit CtnftU.^Q, 4. ica tamen> ut , (i mulier ftupratan 
nubere vclit, p^na mortisreininatuff&ftttpratoriQpecw 
fctttum inicurarexiliiitn»eaittqiie'ftttpfatt feq«i tenets 
%BBt\ fr ?cro maker xiivcns ejoi . iccole^ :ftiipr9tor ft 

veniam lllon meretor.-.CIn^ 4k/. C 4/. 7^ 
ilnaiogon ftupri violent! eft, llqttb cum foetnina demen* 
tcrcm habet, & talis transgrelTor , juxta cognitiojieqa 
judicis, Gemm pecuniz fummami pro fuftencacione per- 
fenae mifent peHblviti deinde jpofl fuftigacboem rjC^ll^ 
tttttr vigoce :emfi.i4^ di Mm fi.CMm9nt(|ric|Qfiriiiiir 
lieremmcatcerauni tnipi;aegndL .'. '{ •'' 

Th. IV. Not! tamen nadft sdertiofll fliuU^ris fttf« 
pratz^ qu2 fe impracgnatatn vi dicit, credendumcft, fed 
in vcritaiem ftupri violent! a Magiftratu inquirendum, 
Boer. q,iig. col fin. n. 7. Carpz* /. 2. Confift. d. 2^8, ^iWX 

mtm9i\%t gJlamie^perfon fan ein ?X5eib8biIb,obne dm'gett 

ttDe^,^uc^tigen ^ rjttire betiit f m tatt itinb obrr SDIagblei tir 
pbft bag er biefelbe t>oII getntmfcft , />. rry^. uU. 

Til. V. Maximc omnium non prsfumitur vim 
pati mcrctrix a cognofccntc illam , nec generalirer praei 
(umitar vis in ea ^ nifiprobetur* Limitatamen, nifime- 
ftcrix ceocradkiiirec^ eo, qtiiaiUaui ykxvellet poenitei^ 
quodiacere poflfet, eciamfiL concrarium jui^flet /Mr/#« 
^ rUlk 2f*Cde iMT/f . qaando nempe taUi merctrix ^qepiA 
fee honeUe viv^rc § fccus umen » fi qoh d^Cifrai^. i9Pf ^rf* 



cart , aut quidcm deficfat , fed tttnen itott Threbit frnicRi^ 
quia era t fada concubina alicujus. lA»k» dc froidi. F^Li, « 

Tb. Vb Affine ftnpri violent! t^ntftus, ubi ob^ 
ftmri oportec, cpod, tdiflifi bhodk vcrim de alioAa- 
metids adoleibemiihm feduefit jwroiiit tttnen. dkt- 

tur fapta per vim, edtmfi volcos rapiatur, adeoque ju- 
vcnis teneatur dc raptu , nifi prafumatur , quod confen* 
ftrit alterit ui fi fuiflec ex alio praegnans vel ex ipfe ra« 
.pOfe : nam tSk probetur , q«od per vim , non prsfuott* ' 
cur p«r f im rapta^ fed wlontaric jwir ifiufrm^^ mfm^ 
9dr». mpt. HippoL deMacOl in . 
Ur. mm, 106* 

Th. VII. Cscterum quando Dd. dicunt, quod er- 
lam l^ens mulser non debeat rapi , przfupponunt , iliam 
ttUe, quacenus ad illudvcllefbittndudaabinGdiisrapto- 
lis &: adibus ipfius fraudokniiiy A Ikfit de taltbut frau* 
^us & i^ciibafionsbiis non appmret» nihilominati 11 ^ 
gllegatur, Mmv^lifmtmrj fitm efcy lex praefiifnit, nott * 
potuiffe vcllc, & ideovoluiflc, quia fuit (edu6la ibi: ni* , 
fiietenimillam follicitavcrit, nifi odiofij artibus circum- 
Venerit , non iacit earn velle cancum dedecus , & fefe per- 
dere » & pnos \ quia hoc ipfiun velk ab infidiis nequtffi* 
mi hominit ^ qui medttarar rapinam \ indndnm fit 
ideo verbom capiendom de volnnfaieftdofta, qa« 
cfl fptcies violentix , nifi enim eifent infidiat > tantum fact* 
Iius Virgincs nonperpetrarcnt. /. un %, 2, C. de rapt, 'virg. 
Idem judicandum, (\ mulier acceptis muneribus in ftu* ^ 
pnim confentiat , tunc enim inviia potius, quam volens 
peccare didtun l>tc, ConftjQ.epti. finamfiaccedkad 
domum Yiri, quia dolofii promiliio & fedodio eft' via 

. lnterpretativa«Bajard.4^C/4r»/r,C>'#w«S«jlq^^ 

— * > . Non 
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' '--^ )( loi )( so • ' 

Kon tamen immunis a p<xna eft, fed non tniaot4Kj|^ 
Anpratorcarcerepuniripoteft. C^rpz.fuf^f-9j»dt^ ^ 

" Th.VIlL PergmbsiamadftiipnimlMAK^^ ; 
^'ain MfUcMchun (i. ) quoinodo itaerin canCe tdptdh^ 
imprargnatt AabiliMda. (a.)qua rarioneipfiaftu^ 

rc fatisfacicndum fit. Quoad prius quacr. An quattr 
nus credendum fit ajferthm t>el mculpationi gral^idd a fe 
f9$fdrfuf4&£i V. gr« fi fe gravida exaliquo praegnaa- 
tem ducric, qui •tamen (adam a le inipr^giiiKipneni 
Mgit| ancidemio cauGi deficientiimiL aliiinini probatio* 
%aniii.aAkiitcaiiir ad jiuraiiieiitiiin fuppl^oiini) ant iiii- ' 
4l^atus teneatur prxftarc juramencuin purgatoriuniy 
deficicncibus fufficientibus aliis indiciis, quae ipfum de 
tnaleficio rufpe^um facere pofTqit^ Negadvatn defeii« 
Jinan cumCarpz. Ptax. Crim^f. »• f n. $4, & fiqj. cb 
ipiod itesda inailyyd# impraegpatae non fufficic ad pKH> 
baiibacm b&m Imptagiaatiaiiit^ cdamfi gitawda^ in pa^ 
tn fc€oaflmiaijoiie,pcrieveictiniiiciilpa^ 
d refpondenint Scabim Hallenfes Olt (?f)ri(Iop5 ^etnn'd[)ett 
DDtt £0(^Uf nac^ gei'i, d.i6. Aug. 166}. verbis: .^at 

(Sifxx^m "^ftvUtxitif man jle in in ^ejic^ttgung fd^tvan^. . 
^tthtf^nUtiimi gefroget , Don toeme fic 3u S^Ue gebrac^tf 
mif ^ngirU»^fc|rr|Mn|@itti8m betantt^unb if! nttn Ut 
' 0e(tirtrtititmte Gonftomaiioo 6e9i)cr3iuifadef be(}jj|# 

^ie^en r balder fff (Jtf) jum (3;6rperlid)en Si;be nh\>t\)m ; 06 
itun wo^I bergfeic^cn delidla carnis in occuito tjcrbrac^t 
wcrben, ba^cro burc() 3^U9^" fc^werKc() ;iu beweifenr biemeit 
tfbcr bennod^ bte b(o§e ^e}u4)ttdur1g nic^tgcnu)) i|l r fo ma^ 
tiM»^c«tlj^ mUkmi bafem jte ni4^t aitbcm%en)ei| 
^ot r ' M «tf rMffUcti ■ 9«ttrv iii(()t iugelaffctt. 
oiic^ i|i @itttgett fdn ®npiffm/ in 
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jeltnig ftl^get Indicicn ju reinigcn nid)t fd^utbig.QJ.OI.gR 

Viiiemus itaqucnon crcdi mulieri cum jnramento, 
Ibcnd efle pratgnantem cx feinine alicujus, cgi pnt« 
teica ii)^dit partum adfigiurci uti fuum « & ekoneta* 
Ve attmematibne fiscus. Nem. #)» fyh nnft.f, iy. td. 4^ 
inpr. Bcrm.5#.j. eoJinL ///. Boer.tamen. q 299^ mn.Sk^ 
cit, hoc cffe vcrum m iftis mulicribn$> adqtias paflini a 
pluribus acceditur: & ctiam in his mulicribus, quasquis, 
-pro (uoarbitrio habere non poted, fed furtive cantum: 
SQCUslnconcubihis vel alias retentis in domo, quia e0 
cara moliens dt&o ftabkur* Quod fiprc(iiinptioiiei i<» 
Knt, quibytteusgravatur, ftucerque paratiu fir id«|iiM^ 
ilum , juramcntum rco fupponcndumcfl^ pxiJHmat- Cypr, 

* ' Th. IX. Quid vcro , / fkteatur copuUm , (f dtfg^ 
TM-s^rm jnriimentiim.^ a» fiurk Vtrgo tot9 tempork'^ 

'iidi mm jurdfi ttmtm ?. R. tnagis eft, ml iiM 

>lebeat adiurameiitufii compelU} cam puellini Tkgiiiti»> 
tern ailegans , pnedimpcionem juris pro fe? Iiatelit Ora^ 
VCi'p''' Confilft66, n.i. Franc. Linglois inso, decif, dec. 
q, 6f i» pr» Igitur probatio iiicumbct neganri , propter 

Sodium (tupri,cion pucUs alTerenUi propter praerampckNi 

tiiBniV<lttiavirgo przfumituri quo habftbatur pro rir* 
pne&iQcedebaCfti habktr virgpiico.-4iy. /.//. $. #/. iiSf^ ^ 

jur. Scbtieidevv. m% m dmphm. mm, 14^ Inpt. de ASk 
nifi aliqua fubeffet ufgcns praefumptio vet contrarium pu- 
ta quod reus juretdccalumnia, fcihcetquod talc juramen- 
tum purgationis calumniofe Qon requirat, per tradita 

.ffjmdcmLingl.^/./. - ^ . • 

Th.X. Ulcerius quaerere pbcir: itftoi aMkiS^rl 
T ncc 
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nccjuramcntuttinccenarium deferendum eidcm , etiamS 
per unutn tedem probec , ilbi naatrimonium promiffum cs* 
iiBi,id(|ue idco>quiapudicitiae)adiir4m feck^&infiiniisfftf 
acfiM}iic4eqqfM)eCf quid iunudkatvtlaffirmet. , Dci 
]iKlbAiicMt»bocimitaii (hidet^ihfainuunuc^bQlere &Ria<i 
ciibnt dueie&eum, qui vitium illi intulity marituin 
svmci^ci poflit^ adcoque verinmileed, earn facile pejera« 
turam « propter honorem , cum fama & hcnore homini 
tthil (ic'antiquiusaut pretioHus. /. Jitii^ms. fr.fi qah 
mmfil'sdUffi uftsm, Cypr. defponfc, 14. f. tp^ fi tamen t&- 
ficn^Mni cxcepdcNDc loiioran babneriCt }uveaba«link« 
tiQiradjuramehtampurgationiS||ii(faftdi'ficnobt]t|.y hon 
nefta &diveS) juvenis vero pkbejus & pauper. Beufl; adk 

Th. XI Potejine prdgnans ex diiquo^ promisfiont 
fa&a , fe£$ jtMUmm it^u^ris reftitutmrmt, qtismtim, miuU* 
rumftmid, cctOra eundem expmri, ut pro vero mAtru 
momei protHmiktur %fiiik de bomrt eonjtigsH mnfenfi^ 
fe y fed ek r^irentU ^ euUu exierm J^rmdtf RcTp. G 
verbis prolatisea infit promiflio, quae ad coniugium per- 
tinct, pro matrimonio pronunciandum cCTe. Nam G vie . 
&mulier verbis explicant, quod tamen corde non fenti* 
unt, &abiic dolus £c metus, obiigatio ilia verborum, qui* 
bus fibi repromitntnt, matrimonium conftiniit..« NeqiM 
cnini verifioaile dki^^^^idm Mk» id awoo bqh 
€ogitaf&. L IuAeo.7. §»jfi»» Turf mwim mm% de fupet^ 
/e^.Cypr,dJ c 4.^,1$. 

Th. XII. Quando puells quis fidem dedit & fa- 
cd impraegnatto , prsvia coram tedibus prote(latio* 
. mf feidi quod faduiuiAft cfmirahendi coo)ogii causa 
' iioil£icere,i»niiipoteiieturex promifCone|.iKm obftaMt . 
fmjiidltmo^ . Dolutancem' 

nemi* 
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nemini patrocinari debet Deindc proteAllio lAk CM^ 
traria pro nihilo habenda. De reliquo animad vertendum , 
(1 inddat praejudicialis quatftio, quae prius termi« 
amda eft, fponfalia tunc rufpcndantar, mpote fi (nioUa 
c o«p icCfcdkai,filMfidcrodccotttiyodata» <e pocufcm 
idbordoiiis t ftupntOK proptnMflm iiiift, adtolleadaii. 
partum , qui in utero eft, vel fterilicatts mcAtPCiHm 4a» 
ta. Ccrte haec quzftio criminalis tanquam prarjudicialik 
expedicnda & dijudicanda prime eft , antequam de matrix 
mpDio cogDoftatur. Qaippe dc crimine p^dus judicM 

Th.xni. Q. Mm UMRtig n Mh rn p ^ ^ Mkum ^ 

fide de conjugio primus datA , tencdttir dueere f Cy pr. c, 10* 
de fponf.%. in negattvam inclinat , dicens , (ibi imputare 
piu^km debere , qtMB NobiUfiii coptam fiidc« quam fcit- 
but flMfiHim h^ra non poflfei Not comrariiiiii aftn^ 
tern com Garpz. M CHm.f, j. f. quhi nmqtwi 

legiturnoUlkatipnr reHquli ittdtihfiiii aiiquod privilegt^ 
um, pracprimis quoniam matrimonium ^vorabilius eft, 
quam Nobilitas , & alias notiftimum , quod privilegiatut 
COdtrai cque privilegiatum aon uatur privilegio « nuito 
mlmBiR hoc cafu , vbi favor matrimonii hat ntramque .- 
^gkiam.- Alittd dkoidinii fi imUa ptwcffc promifio 
fiMfrimeiiN 1 tttftcqak fnxu {umwigau pma Mdm al* 
ternatiVaobtinet,n6mpe ut imprargnans ducac aucdotet, 
c, /. 2f X* de aduh. & libcrum fit ipfius eJedioni relidum 
quid velit, bine nee Nobilis irruitus ad ducenddm^itutdm 
^^^^^i^^Mliberaturdotando, quoniam doiacio ialo* 
com matruBOiiii ftHrr«^ta€0« GaifSr j^. A. m 

mnci qua radone mu- 

licri 
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Ucri imprigtiat* fucurrcndum fit, ubi print ifiuedam de 
I^Q^aupracoruminfocreocQsilariumexiftimam Sci. 
^etjurodiviooprasnsm vifgo oondcqKMifaca, ^^opn" 
ftrekiiuKmmdoGendaa^&pacripu^ ^e. fidi dandi. 
gmi. €. 2^.4^.90, fiyc piielladounda & duccnda , vcl do- 
lyada Mcum , (i pater puelJac nollet cam ipfi dare. Exod^ 
f. 22. >. i6. feq. Contra Clericum Jus Canonicum do* 
Utioncm dccrcnit, ita tamcn,ut dcpofitioncmipfiinfupcr 
diAktc&f^i^giCionem corporalem.r.i. d^jrfifr^. Mo« 
ito^aa^.jum l^iirittt , £lcaoris ganbe^# 
^mUM 1543* «4kw, ftupmrn virgincm vcl viduam 
qAeream, (i in uiovemdacere nolit,dotarc & partui, qucm 
habct cx ca, alimenta conftitucrc, fccundum arbitrium 
judicis&carccrfcadtempus puniri. HkicfipuclUfit vitia* 
u paupcrcula & is , qui vitiavk& tnatrimonimn promifiti 
4i¥<s J omnino duccnda, fi pareoMipfiHt fenmi ^ coBuif 
fld^c^ <teli8& falUcUs, qfiai pmnret paupercda 
pavanWf ^iriooiiiifi^ 6lladae poenasdireincrpmur , cir- 
jaunvemmfit QuodjSov^rivir promiitat&fidcmdct 
hit VcrWi: Ego tfruxorcm' habere volo, & fequacurim* 
pracgnatio, viradmairimonintnpraccise obligatiitooMftf 
quiaiaalternativis eleaionegaudet dcbicon .3.;. 
Th.XV. Q. Sim^dkiemf^re^qffnmtdMt^l 

fifmiemU mmsM^^mm^Mpt^ 9k&mmmAuferat ducendi 
yilihinmR^ timtM taJert dtheAt ^ Rcfp. non cffe dubi- 
Undum , quin caufa cadcrc debeat,cum etiam fporAlia 
juramento firmata tali cafu difTolvi fueanL Qiiodfiiiierit 
probau pi»CQgiuiio,.iliffolvaiitttr (panfaliai nectpotidt 
pidb agereconcra feciicidiiin fomicaiorein^ liralottt vd 
dottt » ONua fceflanie defioralkMiM. SpeidcL m f^r Notsb. 

O ' Th.XVI. 
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Th. XVI Exinde fluit quoque , qtlod , fi fttjpratl 
defomicntione cumaliiseft fufpedtaex indiciis& pracfum* 
'pdonlblis> dum probatur, quodaliorum juvenum & vw 
roromconfortiAquaBficritiCorumquc comcffationibus in- 
mfd^t, ftdpracorialimetitacio infimos injungenda haul 
fit, priusquam jummento fe purgavtrita foljiidaifc* 
tumquc infantis patrem indkaueric Cxrpu i* M. ConJifi. 
def.2SSf. Meyf^s^ decifjs. 

' \' Th. X Vll. Alias qui ftuprum confitctur, pro pa- 
tte indintii babetar> donee folidis fundamentis coqtra* 
fium fucrit prbbacum. Id. it.drf. & ftupwlor onii» 
ilimetitatlonis Cfitm non poteft, ^tnfi mttricus fiq 
Id. D. 4. C 2j. 19, imo edamfi ab alio )ani conrupnfi^iic 
fcortum publicum fuerit, abipfoautcmcoficcpfcrit, qdod 
tamen jurato obtinere debet. Id Cwijift.def. Si, (iftui 
fracornon eft poiTesfionatus, in carcere detinendus edy 
dum ctf it de judicik) fifti & judkatum folvL Uavem. 
QmmL Sfn.t. 5. p9f 4. fi ftupracdr tit fufltlviis^ ioDpi j 
gravamen alendi infimtem pain a^ue paierdo z<at» 
Icit, fcilicet de pordone hereidlcsfia , quam ^aftre ckAtt^ 
ftoftuprator expcdlat. Vid.D.Richt.^fr./^f.w i^. quivult, 
pacrem demum , poft triennium, partuidc alimentis ar- - 
biifio Jiidids flBftimandis profpiccre debere pen / ^. Cr« dt , 
P.P. qoem textcimumeiiDd,kalDtelhgutit, vtad mak 
trtm hftantenrfinnptuuRi m panmn fimtidkimfi omii 
lni»a trienniam redimdet & pacer vd e)at hertdti ktri 
iftudtempusab omni fumptuliberentur , nifi mater adeo 
pauper fit, ut infanti ladando vacate non poflit, tunc 
enim tauA matri , quam infanti fobveniendum aflerunt. 
Tid. NeTO. 4>i^* mupt, lib.$, ir;af/;. &MoUer zA Confift^ 
JAA Mf^f* 4* M. J. X^ipa fi non «p(ttreant con(angvi« 

nei, qfjA wmdm, pisxt dcfifftaiiei tone apenfis/ fird 
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U^m Scpfi/tAn partus debet. Carer. hPrax, Cr'm. tr.de 
ifpmic. §. circa igitur quartum defittpro. Quod por- ' 

jrigimus usque ad illam actatcm , qua ipfc fc ^alcre^ poterit, 
%l lucris peifi>ox« Bejard. dd fUstp Prsx. Crim. %.fiHprim ' 

Th.XVnL Dotsihnem qoodconcemit, dos pro . 
modo & qualitate non imprargnands, fed imprxgnatx^ 
vcl magis ipfiiis parentuiii conditione aeftimatur, & nul- 
la certa quancius dcterminari pocefl» fed judicis^arbicrio 
rcUnquitur , hinc cede Girpz. Prax Crimm.p, 2. 4^. 
Mrit^ Jigg. aliquando ao. 10*40 •Thai, pro ^alitate per- 
iooarnm » videJicec q|uaotum prgbabilicef ad dotandatn 
laJem pcrfenam dari (bleat a parentibiiks , diAantur^. 
ttinc ul?i impracgnata erat filia cinc^ ^nCije6VD6n(len ^ ' 
impracgnans vcro till 9\ittmcifler, dotatio determinate 
fuicauff 3co.3vc(4)6t^(. Nocandum veroy quod, ubi boQa| 
defun^i vitiantis pro tali dotatiooe^ioii Tufficiant , ea ex 
bonis avi petioonpofiit} modo ea nondum tint fadlafilit 
propria per (ucceffionein heredicanam, quia etiam vim - 
Mas defimSi mprdgmmiU quoad \\jt emgebrad^t ' 
pntfertur, quia uxor habet Iiypothecam legaleni^ atque 
adeo jus reale in bonis mariti, impraegnata vero faltem 
^us perfonale & condidioneoi ex canone. Quenud^ 
- snodutn in caufa , ba bet im pregnant gcflorbcn , unb bc|7frt " 

Impivgiianten Aiccedirrtr judicavit \M SutfiL SSogbr^ ' 
Burgiflie OfBciaIrp ben g. Dcccmbr. 1679. his verbis :3tt 

SJormunberc tcfdgtc anber^ ?5ciB, fprcd)cnn?ir giirfri, 
SW.J- C>« i?or &vecf)t, ba§ bcr ^Idcjcn'n ijcfurf;tc dota-.' 
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Th. XIX. Dcnique circa dotacionemea cauteh 
necefl&ria dcdcnr^ qood ftatim deflerans ad MvendaM 
dotem pareiitibus puellx , quibut fiiAa injuria , yd ad d»> 
^nendam pccaniam compellatur y quandoquidem cete* 

roquin deflorans , nc cogerctur folvcrc dotcm , poflet mul- 
. tisfraudibus impcdirc, utmaritumnon invcnirct, &hoc 
. modo deilorau facilius invenic inaritum» Bajard» dd CUr* 

Th' XX Ceffiit onui dotandi , (i probeiur , cunt 
podia conventamfuiflede predo, nam tunc peirdit ea jut 
cxigcndac dotis \ pater tamcn pucllx potcft agcre adionc 
iniuriarum &damni xftimationem fibi provenientis pctc- 
rc, quiamajori egetpecunia ad cam dotandanl. Id. ». 2i\ 
Q;jiutem , An pater & filia poffit fiivori pccchdae dotis re«^ 
nnndare? ^efp. pofliint lenundare quidem tactte; nihil 
feteiido / non aotem exprefle, quia poena impofica firil 
nonadvtndi&hiy ledad bonum publicuija & fpiriiuale | 

Th. XXI. Progrcdiamur jam ad ftuprum in hoc 
illovc pcrfonamm ftatu terminatum. Ac momdtm qui- 
dcm caraalker co^nofcensi ponitur pcma mords. Jat 
Clar. y. 4S.fr. Crinu iferf mmuskm. m. 27. ficut virginii 
VeSalis ftupracorem in comitio ad nccctn caefum , virgi- • 
^ l»lliyCTolhtadie,adportam Collinam,inIoco, cuifcele- . 
rato nomcn erat, Tub cffofsa humo , vivam dcfoi&m fiiiflci 
Jiarrat Cypr. /II. §,//. Tutor ftuprans p^illaii^ 

dcportatur & ejus bona publicantur de jure Civ. text, dl in 

9.9.m. 7. Jbn Saxonico Ele^rdirckgatio locum habcii 

Th.XXII. 
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Jh, XXXL Muiierem Judsam yd Tut&m IW» 
prxgnans fuftigadone coerccfi debet per ea , que Htber 
Carpz. d. ?X*iif*d,4. Gravior poena , apud Ebracos, in 
lUos ftatuta, qui cum foeminis plane gcntilibus coitu fe 
' rilifcuerant, dum ineos incurrcrc vel Zelotis , L e. homi«* 
BiW priyato zelo dudis fas erau Sacerdotenl verb in' 
ifninfinditie fua fatra obeuntem non cmt neceflei ut Sa* 
cerdotes ceceri in forum educerenc Sed Sacerdoteiy 
qui pef setaiem nondom minifterio (aero pares eranti 
^tttti ^xtra atrium protrahcbant & cerebrum ejus fufti- 
bus elidebant. Scld. /. 4* dej. N, (f G. Eh. c, 4, Quod fi 
quis Judaeus foeminam comprelfiflct ex filiabus Israel,- 
jH>ft legem Mofidcam^ ubi non mtercaeflerant (ponEdia, 
yerbefandus erat ex kge* idee quod cum ihnafita coi^ 
vl^t. Ante J^eoEi Mofiicaniiafiudi^eptum efat. ttfnc 
C4}m fa^(flift4ltl) cui poceftas erat fiiiac dominium, 1. e. 
Ittniiptam in aliquam concubitus viccm , fine confenfa 
in vitac communioncm, fui copiam licite ajunt pcrmififlc 
feu locanfe, aut fe fictradidifie^ adeo ut |n'o breviufculo 
^usmodi amplezuom niomento five amifs five m^re* 
tHcis^ hvo^o ndQtra ctiHitil iaiteit nupta eflet; iHkitam; 
lioEnt fifllft itlam fiH p^tWfffioiiem feu locaciottem tra*' 
ditionenive a'uf coneambcKth pofleffiohem magis ac cu* 
fuscunque alius rei man^ipi locationem ufurofrudumvetf 

Th. XXIIL Qui cmmafrem fiiam aut filiAmlujlricam 
camalicer cognovit) arbitrariam carceris vel rielegationitf 
l^nanK^ftinebiCi CarpzV.C4^. ^ikA; 

Th. XXIV. Si rtiftkiit aot vilis conditlonis ; hof^ 
jirando puellam nobitem ftupret, virgis cifus in pcrpc- 
. tuum relcgari debet vi Conft.zy p./^. add. Carpz. Confift^ 
l%i,d*^iU Quodfi Iluprator inferioxia conditionis du« 

O I cere 



^ ^ )( no )( » 
Cere cupiat ftupratam nobilenii ipfa vcro nubcrc nolit 
vel noo aufit metu parenu^n | mitius puniendus cA< ^ 

TIlt XXV, Cu:ca ftopraiann. qiMerendo indagare 

' , tUobcfciC ) Jiif'^irg9 c^rrufU firfumim cspnegeftare poffii^ 
> Kcg^niu^y quia (ertum e(l Hgnum virginicatis^ jam de« 
• ficicntc lignato , quod eft virginitas, ipluin (igiium dc-: 
"fyia^ neceHTum eft: non obftac, quod virginicatem ia 
• / ^nima retineant , uti voiuic Franc. Pfeil,rtf|i/* ^^nf-'^Jm^ 

quodmv^acara,non^vo(iuc(^rrnmpti,^'n^ 
^ mens fimul fit corrupta» corpus mulieris, non vit^ 
Unaculet, fed ejus voluntas. Cui fuccenturiantur Bcrv 
lich. p-s ConcL4i n, 6j. 8c Macth. Sieph. Ad art. ng. Ordtn*. * 
Gir. y. Nana <;o^crarium tanquam verius cucnii^^ 

])U$ confenticin dclidum acque meretru^ idcjrco quo* 
qi^e oftendit 2. Carpz* quod , (i ierto nibilominus^ 

lOcpd^Ci n^c illud deponcre velit> pc&na arbicraria 
' adigi qucat. DeiiK)e pofliiiQus argnmcn^l a niajori 
aA n|i(i«Sf iiiUU| qocnftupfaufUitfOcmcoBcedicurl^r*^ 
tt^^^^crCji UQ Ifcim deducit. Jd^ln-i^jj' <f/''^**: 
CHm z. f . 7/. m. Si. (f 84. mtiico minus conceditqr ci , . . 
qux imbecillitate Jiumana lapfa , virginicatem ex confen- 
fu fuo amifit, etiamfi dicati fc in fomno amifinTe, ngm 
pratter hoc, quod talis cafus ferme npn (it per nyur^, 
pQ|i^ii)Uili uc non habeat fenriim Vc»ieris$ NanAaucfen^ 
fit , nf c ^inpfi pNbttit 9 & per to^ contcnfuip accQiii* 
I^Qclafi^ jrj4pi|it> . fi W I^fitvUnd^ eeita cQ^ ppterit,. 
/i^^ ii» ^^ssm j^o^^ igfrn obtigifTc, $cio q^^defn <;dru.n:\ 

« 
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■ ' )C iti )( sc> 

fiiifle olim fii terminis HalHsSaxOnumftli^B S. quz dice^ 
f>at, fe pcrnodtenii in foiiinokOrruptaRlfiitAea (blioiarii 

l^toe 3^r \mm getrdtmtef ^ unb to fie ti^Are aufj^n^ 
hjad)t f ware >er ©d^dfrr m ffommet^^iJt j^inau^ gegott^ 
*gen / ^effcn aber ungcac^tet , \)at fie fid; be^ ^wfi^e^ miiflett 

•f ntl)<^ftert. Infupcr (candala funt vitanda , quae hoc cafu 
'darencur focilCi cum pluries accidere poiTcc^ ut vitiatarfir 
^o nfiw 'App'reflam mentiri queat. - . . *i 
Th. XXVI. Sed defiaiiiHK -plurium hac fSuMt* 
. 4nt,'a(rtimmosintiitfndam^ iM primo feco^no^ 
bis offerturordo Afctmkmwm^ Defcmimkti^ &Siaa^ 
tfle tamen hie procedcnddm. Alia cnim poena ihceftuo* 
firum eft jure divino, alia jure Saxonico. Jure divino 
."ighcdclinqucntescomburcnd«erant. Lev,2o,v,i4. Jure 
te^ico^ladk) {HeAontilr: P^4*€onft:z^2. ^oodii uraen 
acedlicmlnoreniihas vti aUa <pl«|^inid(mc9'cau&^^ <bh 
%igmda poena eft) & mn'%rcdientesVii^tBi0e|[iiiMi^ 
petuum releganmr. d. C. Sk ante poblkmn Cpnfticmo^ 
uesScabinos Lipfienfes puellx; qux perfuafa apati^evi* 
'duo, fc fineexceptionc in omnibus & quibuscunquc re* * 
%us fibi iWorcm gercre teneri , candem pocnam didatain 
foifle A. i^6^teftatur Mollcr, Ad>di Quoad perlbf 

"^as c6ilatertia>6fratetforonremimpnBgiieC9 ip(ecumtai« 
prxgnata Torore virgts cttfiu in perpetaum rekg^iciia 
-Carpz. d.C. //(f/^.- Bandmn pMam fuftinenc, qui cant' 
fratris filia vel amitamagna carnalitcr fe commifcent. Id* 
d. L'def. s (fS- Confobrini vero absque fuftigationc per* 
pettto exitio coercentur. defi ^. Jure Civ^li poena ejvis, quft 
'tc^ pcrlbna con'iunfta impraegnari pafTa erat, habebatur 
infaniia , confiftado bononim , defictendbus libcnt legicir 
mis, Riftigatib. /. $. C. d^imefi. m^t.jtmB. Jhitk^ tkL , Ittr 
icr affiiie^. denic^ue incellus coauuUTus .^ 4s 9/BDbo 



fe commircent , (uftigatione 8c perpetuarelcgatione lioer* 

'cctur. P» 4* C J 4' Q. auicm , an is^ qui imprAgnAvit fponft 
msm dum COgniU confangiimeam , demcefiupun 'tatur? Rcfp. 

•foodnoiii matrunonium noniiuin dt coaTumma* 
tonit nee idcP ^ere comniiirus iiKcftus: iiaque Epilco* 
pus peccfii dUpcnbre » etiiim (me €aa&» at contrabati nott 
tancam cum fponla ilia dc fitturO| fi comtnixtus eft in 

fe, & ibi confummavic cum ejus confanguinea , fed cum 
alia, quaif fibi non edaflinis, pocerit enim fine difpenfa- 
tione 9 ^uuft gl fiuuUuiL, C ^7. f , a. cum uztu Ang^ 

- Tlu XXVIL ^^M.pnKccenndimi vera, quod cp 
ttiajonHnftnctttr» none^ ipft lege Judcorvun iUiatum 
tflet adultero aat ftvprafiori ullam (hipratae aut adultens 
fupcrftitis confanguineam. c. s C ^5. ^. 2. (f c.s -ST. eo^ 
fni C9gn»cvnf didis cognationis gradibus conjundam ia 
uxorem. ducere^ veluo publifi* honedap^ cmQ^uim^ji 
iUi^itt^.tttverhmmf^^ quicqnua ^kmep 

i&tfpw Btiode.iBAtrimopiim kiicuni '^imejie^. SckL 
i.^.cto. radopmMbittomteratY necnm Wbdt^ra^ut.fta- 
prata confanguineam inviferit , marims ei congtfcfliu dj: 
tmoredenuo capcus, inceftum committat. id./^. , 
• ' Th« XXVIU. Quod denique concernic prqi^ibittOf 
mnilevii* tf> cofitencats ?elu|i coicut fum matiie. 
Qaort parris. it OcMi.sf. J#. Ibroyrejqpi^ 4b 
litenna. iMM# ^ r. ^. ^* mmi n^«Mr a*, ^ipu^ 

i; matertera. v, is. pMirui uxo^^ 1». t^wnuru v. 1/. 
I^;fi»r^ fratris. prlvigna^ priVtgni filia nepte. t>.iy^ 
Uxorts firore. li*. &c. D. Eckoldus %. 2. tiu ff. de rit. 
fU^J nudrales elTe afirmat omnest, cunn Qif^^ciiuo 
tins, V^quo recedk Hotttor iMeiPA jfe /ant^M^nqaia 
jpeitoM jd43r^|y.^.(^iiMn4ii«fi»Oe«s yiiliMnt^^qpfl pf^^ 

• hibi- 



Digitized by Google 



Wbitioncs ejusracdi non attendcrint, potucrunt tameft 
gcntes illx obllndx fuiiTe vel exgcadumiure quedatti fe- 
Oiiuiaria, vel etiam, quod tdipfm pir. tndidoiiem kt 

jui»reAGfPjt/%f.AjSiAi^ imo eodon crpite concubi- 
ens mqlieriii com bcftu prohibitus eflfe rcpcritur, 
quam prohibitioncm J.N. cfTenemo dixerit. Confer Z^>, 
e. /J*. If. 2^. Uade male Kitzcl.^.j. dejponf thfr. 7. Ui. 
^noviicr Uuberua La. di^jfc ip. prohibiiioiiem coll^ 
jmfti^ imer eos » qUipareatiu»&liberoRim loeo An5 
ami firattif filia nmralM eOe pmntt cam qiiidem 
OHMrfiMiCKmmyiaroiiKetetaiiMnvcivi^ in 

J./.diJ' 2, ad L.Jul de aduh. dicaiur: nifi civilem diccrc 
FcJis, utcacivilia eflfe dicuntuTt quaEinflttutoquidcinci* ~ 
yili ongioccadebenc , fedumen ob hone(latis ratkmema 
pIerisquegentibosa(ramptaruiit. Dn.D. Lyncker jby 
* Af/.^^^ dint, mt^, mmir, M$ftMfmrM t^pnsihnt 

TlvXXrX. Q.7fhmhghmxux9remyf$ prugnmtm fe- 
cerif BertMM eique dixerit: Si non bahcrem uxor em , Acci^ 
^rem te in uxor em \ mox male earn tradAterU mearm 
ut prA marorc mwcm fikt %m»Mxtn$^ BMdm dieerrl 
pfffit\ Rcfp.Sieo propoGtonon ftccrtti ut moreretor, Ficite 
- fOMric Bertam accipert inuxoran, quia nec hicheft Mei 
' fhtiopervafl>apnMni&:.aecliMtie^ fbcic ea in- 
tendone, fieca(kilieHiitn4iAtmchiiiatione. hr\^e^caf. 
mAttunBHiam. Impedim, 9, §. fin. Tantum dc iiiceftu 

Th. XXX. Confcquenscft, de congrcflumulie- 
cuiu cum trsuis Ut pauca in medium proferamns. Ubl 
flCtttieodum ante «iniiia eft, sn ndfii pojjtt fcttus humM* 
mit»txpirmiftki»t4&umlH^^ quod irificiamur me* 
uxop quia d rfqioniflii.cau& aiK>rnuu?a& organizativa 

P . " ' huma- 
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hufnani corporis , quae eft remen hnmaiium virile cx flip* - 
podtione, neque ferinutn fcmcn aptum e(l , ut concurrac 
ad efFormandum corpus organiCum, quod longe perfe* . 
((tiuscfty quam u( a Beano feintiie tanquam a caufa par* 
tiali tantum concun-ente efFormeHir. Vid^Schott. 
fbyf dir. a/. §. El etiamfi MmnimquamfalDf iodi 
procreams fit enema membroramcoiiferniatidiie iaitgl*' 
nem hominis reprzfentans , non tamen verum hominem 
fuifTe^ fed animal bclluinum , certum eft. Quod autem poe*' 
|iam talitcr brutefeentiutn attinet, ea e(l combuftio cum 
Ifitnends, quibuscoffiievenuiL arg. Exod.2i.v,tp. c. r#«r; 

eieciitio ad earn effeAum peragkur , aetale brotum poftea 

indignamrefricecfadimemoriamrupcrvivens. Ames* Ui, 

Th. XXXI, Tcterritnuin genus permk^ioiiis illici- 
tz eft CoHcubitHs cum DuuMte. Ubi coriofi mfixnt imifti. 
gatoreadiiqtiirantf AnDwEoneipoflbiciiiipn^aiiKinii- 
Keres. Saoc in Manca regkmei Ptidkin quampiam nobv 
kmprsgoanteiiimvcntam, paremibus ftupratorem fcire 
avcntibus , indicaflc , quod node dieque Tecum formofiffi- 
rouscubaretadolefccns, qui undc veniret> ipfa ignorareu 
Tertio die poftea indice ancilla, pai«ntes refciVifle iUiok 
pnelemiam» itaque aim taedis cubtculum intraiim,bor''- 
fendum monflram in complenbrnfificconipeKiflb. (foo 
com m^no fragore di[parente> poft tridoam, foemi* . 
nam fisdilfimum menftrum pcpcriifc ex Cardan. //^ i6, dt 
Varict.rer. c.ff^. narrat. P. Schotl. Pbyf cur, l.u ciu & • 
Delr* /. 4. Difq, Magic, c, 7. q, ^. f memorat, vii^nem 
quandamGandavenrem, £mackii revelationibui mmiHi» ^ 

tiibiie&iani iinpn^taoUiiivmploaJUab^ 

(ua* 
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jonptam Ttrgitucafi lujbatat^ li per- , 

gaty id quoqueobtfticuniin, judo poft tempore « mife*- 
ram pro prole humaaa horridorum & villofbrum ver^ 
ihium copiam ucero cffudifTc. Dicunt, Dcmonem in* 
cubum non pofTe vi fua & ex propria fubdancia gene* 
rare ez muliere prolemy pofle tamen fexum, jquem na* 
tura non habet, arrificiofe exhibere & fperma aliemvn 
in eat qm (bomiand ?iro. coadgic» iUtifiooe mini 
igMicateihbdiioere&OIud, quomomentomuliertdcon- 
dpiendum optitne eft difpofita , matrici infundere & mu« 
liebri femini cpnunifcere^indequefequi pnrgnationem mu« 
lieris^ acfimuliercum naturali Viro coicucn habui0et. 
Quod 0 tamen proles nafcatury. inquiunc pater ejus noti 
Diabolut dioetnr eflfe, fed hpmo bijuf femineabufus Da(- 
'inon eft. GrilLi^ firtiLq^j. mmm^n. Schotl.a(iL<« ti« 
Quod quidem pemegat Garpzov* ^. r. Cnm*q^ 49. ». ^. 
Interim tamen experientia cognitumy ex concubha Dia- 
bolico partus quosdam monftrofos, inftarvermium, quos 
fiU»Ctt vocitanty a Sagis ; prognatos fuifle^ quibus damn^ 
itominibtM per veneficium creanc Exempla libidinis Dse* 
Inoniacc fiippeditat Theat. Zwing p. 9»s9» (f fij^ . Ne« 
Jgmdnm hoc ddiAum wltridbut flammis coerceri^ 
jdocet eiFperientia. Vid. Carpzov. P. h ^ 



Pa 
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Cap. IX. ■' . ; 

Delidis, quas vel praegn^ns,, - 

racione feecus> vel lertius in pnr • 
gpancem foetumve pej:*^ 
pccrat 

SUMMARI/L 

7ib. /. Pfiffums feast, tifimkirfitm mUfS0 
if pAftum Ml mer^ hatnwUt^ msM^us. nentt^m cemfntf^ 
wnndo (fc. IL ^id de pi§€ui^ simtUnis fiMiifmduMi 

JIL Excufunda non vemt mulier meScamenta re dpi m\ - 
ut non concip 'tat, IV, An fcunina poffit abarcere f(£tum 

Jint nou homuidu i Ss non oijlante facuJa. mulier pept^ 
fk filum-VCMttm ^ quidii»4e$i^im,w$s^ m§Kide^ 
dit poetdum > >r/ ipfr wuiitr pumaiur^ pmmsi/i^ 
Am dutem wmfier fiknt mUns partum sienMs wudkt^ 
mentis corruperit^ quaratione fciri pojfit^ VIL Obfietrix 

- piCCAt y Jt pr£gnanti medic amentum dederit , ut partus 
eficiatur. V 11 1, ^id faciendum^ fi(^ mMifif^, itifsns , . 
lufi fubjidium dfferatur,^ perimut vidumtiut, mm e^jjU* 
irix petimtem dieriilfsm grsvuU (f m psrtu eemtsmst^ 
UkerMi porrigensi puniri poteritl JX DeHnquit et* 
fietrix^fi mmmrfuum fegnitur expediat. X Tertius dc* 

. fmquit .fifaciat pr£gnantem patiabortum, XL ^^Sipuer 
T^e/icam porci inflatamlD'tolenter frangens , Ijel bombardant^ 
difplodens fecerit , ut exjragore mulier gralpidd expdtefA' 

Digitized by Gi) 



ftrk cum fotmlnd prugMnte if,gr. ft fHtstAM ptr zrmam 
41 terg9 traxerit (fc, conttngAt tpfi comtptus Vi^tificAti 
jJiortioi xm. ExecrAHUnm eft , ^od de Utrombus com* 
mtm fitnu trsdkSur^ vpfos tnulieres.fi^t^gtAMes miDadcnf '^ 
Nd* (i^e£SMtn MM9$^ fmiu mde erttf^^jhunus sAfcrndtrt,, 
4f^. gir,Mqm$ cAufm OMkns txpUndd^ Hfelodioj tfuf 
4ieri Aliqttid feceric't>ei deeierit ad fotAndnm ^ ut [obnUsmil 
mA^cAtuTi bonUcuU ututur^ 

. * . Tk L 

nRcgimit peccaty fi vUoeribtt Irim iatidk ft^rtufli 
A in utepo interemit « manibuft venttem compfiftm* 

do, aut foititer cingenda> vel fc in icrram projicien* 
do; quibus accenieoda quoque veniCt qux veneris da» 
Jdribus impulfa ^ ^ itftn^^iurn, puecum in latriaam pro* 
]ecic> & quidem poena ^adii coercettur^ (i partut exdf 
^iitmiiiiBatttt 'fiBimniis»'«iUira^ Caq>2L 
Jtjt. Orm. f, tumm^ mm. In Gallia eimconffitiidoRc^ 
lienrict IL vigorc cujus^ ut obviam catur aborfibur ft ' 
xnalitiis mulierum partus e medio tollentium^ faemioa^ 
l|Qat cdavcrit fe fuillc praegnantem , vel pepcriffe , nec 
'publice baptizandum ^ vcl fepcliendum partutn exhi* 
bnerk^ iefthabqn^ebet Jiam^ feu parrkidii., Oa^ 
fit. fur U pit As frnMrnt ^fi^ de 4itnm <fj£ menf 

QuorTum pertinent traditai jokfht ApfUm. lA. ^ 

eXecrrtiioc, Mulicribus celare foetutn aliquem lex 

lBtadttk|autmaaLtti]|guere» fedvoluic^ meumarce 

:p.2 potius 



fodiiifiqiiafiMeKnt.' Itt&mkkhcaimcflS^aili^ 

moiien& & genus itnmtnucns. 

Th. II. De pocuU ahrfhftii rci pwlo difficiliou 
Sumunt illud pricgiUQces vel eum in fineirit uc pudicitiae^ 
oiccurraturt quflteiiinpn%Dacione peridiucury &'hoaoii 
(Konfutatttr^ quod noB mo, inilBiiufii venic* qm vere* 
N^cimdkuii, aim yiigiaMttis doce»aiiiifeniiitt virgines ta^ ^ 
men adhuc videricupiant : teem in mariuiu,iquat m Ipiv 
gavirorumabrentia^fealiis fubmittunt; vcl cuminfincm^ - 
ut maritis divortio fado sgre Eaciant^ m Ljp.de pan. 8c 
hx omnes , ante partum vivificamm relegantur. dc^ Juca , 
iCivUi^ 4* AexirMrd. m«i.iuiihoc ftpflentypnipcerptp 
cunkin} in &vorem niminimberdUpctarim^ quac^ 
captte pmumtnrd*ljf.di/imfff Vi4ciutirfinimniiicqi»or 
dammodo aflaflSnium committere. Bart, sdd^ L. Add* 
tuiov. Dunes f>C(if cAf fopf€.$H,'m %htiSifi^ ®efe|t. ; 

Th. III. Eicufiuida hie non vcnic muiier me^ 
dicamenta recipient, ut non ccmcipiai: quia wlm viii . 
^ decur quodamiilodo voluifle fiibvertere ' oidinem ttlN 
•tunc & imponere fterilitatem in Utero, in quo natuia 
impofuit fojcunditaiom , hinc ob rem mali exempli, 
tamquam niminum audax, punitur mitiori quidem po©*/ 
lUf' quam homicida, Ludov, Carer. Br. Cnm.tr. de bo^' 
0kui.g. ^*n^ 4^f»H4* }icet quoad poKiam Gaooiucafn 
ti hoc incttrratiii arregularicaiem c^^di home, it 4b 
CpUigitor qooque poena talittr deUnquentiam tx Gen. 
§i. Fieri enim npnpoted, utvitio carcataAio, quae ad * 
finem dcteftabilem tcndit & juri naturx e diametro rc» 
pugnat. Adds, quod animac coclo intcrdicuntur , cui- 
)am eraat deftinacap. Nec aos morel Hippocr. Hi. dt' 
Mf. ffori. qui bmim cu)i|sda»| m: conceptum ^ 



Digitized Google 



o? X lip )(St> ' • 

. . nUncornimpeftCyfbafity&.Covarriiv.iii^ 

fits de hniN€.p. 2. %s* ^ ^ opinionit coMrmado* 
nem addiicens c ptcJ yer: i- c,^2. ». %l piicans , poflis • ^ 
abigi paitutn, inanimatutn, (T puerpera nimit arda fit » 
aut ejus fama Izdatur. Tes^tui enim non loquitur abfo* 
f JutCylcdcomparate . 

Th. IV. Non diiBmulanduin^ tircaqusftio- 
neniy dm fiemmsfpffit sksrctre fi^im,fif€ mid bamkuldp 
MDdme diloepaiites foveri fenteotiat. Communicer 
« Jl llugva nt inter tcxxxm-ammstumBt immimittttm , hunc 
abarceri poffe, fi alitcr fGemina vitam fcrvare non po(Gt| - 
ilium minimc pofTc, contcnduntj funt tamcn nonnul- 
' li> qui cantum ad nlem cafiim reftringunt, ubi fell, foe* 
' ildiui aliter vicam fervare nequit^ extra huoc fi fit> pa* ^ 
lntt> 1100 liberam efle ab homictdii crimineiqaamnt 
cnim tion fit hotnid^iiiii fermalittr, efle tatmen quafi' ' 
lioniiddiom , cam fbetot talis in potentta^roaima fit ad 
hominem. Alia ratio illorum eft) qui femen anima» ^ 
turn (latuunt, quamvis & hi in duas partes abeant (i.) 
quidam dicunt, quod fit animatumt etiam antequam ad* 
Itocum generattooit appficetnr, -qoidam ( 2.) ftatuunti 
quod tarn' demutn aiHinetiir^ qoaodo apfilicatiliD efl«' 
dctintque de tatlone feminis dSe fonnali» ut fit aniina- 
turn 5 hi cmnino pro homiddis habere polTunt, qui ta^ 
lem aboTtum procaratit, at non illi) H enim non eft| ' 
animatuniy qui poteft hominis czdei efTe, cum foetus 
Dondum fit homo? Sed manum de tabula, & potius (b* 
Bciti fumus de ficta animate, quid turn liceat matri fi 
certo qpod.pereiiiidiini (k fibi % non prociirato ab- 
artn? Refp. Pttms de'Arragonia refte diftinguit inter 
snedicamenta quorum quzdam fua natura fint falutife- 

/»! qusdm.mo ddbu^va^ bxc adhibcri,aoa poHe, 

* - ' quia 
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quia optimus vitx poflcflot infans eft: bene tamen iWt^ 
qBamviseaunlequacur abortus y tamen nondirede inren- 
dter. Pntccm macris vita potior eft^ quam )n£iqtisA 
com bi^ pimd^a vka, nofi contrar » v. g. (1 ma« 
tergraWdafirlnfylTa & fera inTcqvamr eam» omnino fu« 
giendum cfTc matri eflerimus , qaamvirpcricukttn atefCim * 
immincat. Nam alias ambo pcrirent. Quod (ifilia eft 
minor &foalioriibus matris impiac abortum fecerit,ut fu- 
tai turpttudinem 0€caiurec» tunc filia excufatur. Nam 
A: nat^ia iofiruaac mvidatum , nee non aew iiii twWa iiQ ft 

urn y>il>e»fem (f qui durAyit in tiitA ^Mn.fm didii p^ciUtim % 
if/a tnulier , pumtnr^ ^ qua poena ? Refp non deWt 
puniripoenaniorli$> cxquonoafuitfccutuscfFedus, quia 

KodM mmaicfidtst pacios Tpedatur evemmi. qnim folus. 

dniiitiadelhuiaeRtis* finecffedu, nihUooMiuicnottrvadiii 

impune illi, qui fcieoier tradidk, vclqM Wchwc aflRiaiir 

pfitjquia poterit rclcgari JptrLj^. §,/. dcfmm?dfik GlilW 

defirtii»q.t3*n,7* 

Th.VJ. Anautcmmulicr fcicns^volens^parrunit 

dboitint medlcanieQiis corruperk y nuUa rations meln 
ui fcirft p6torit > qtim fi nnllo preoieme nofho % aiMi 
fontte cma > mtdicainemtini riifcopcrit» eitcMm Vrr 
, i>crc, qiw aboTtiim provocare , i«ema|9priaM«« W?«f. 

*jus mca^branas corrumpcrc vaknt RQd<r.,a C^fr'^ 
Ued^PdJ 4. f. 13, Et quia non folum punitur , qui Ici- 
entertradidit poculum ,fed ctiam , qui compofuit l.^.da^ 

\ k.€rm^diftm:. tdcirco optime nonnullis loci^ PiiaFipaif 
eoptd :iTOUbetttiir< VirgihibiMi ailt rfafj^ia inHwIii 
pofgantiai ral moi&s movcatta modkal^iDlA vtAdnr^i 
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absque prafcitu 'Medici. Nam fepiffiaic Ita tifedftdi S 
Pharmacopzos ntulief cniae ded^iitidum ccflfqucHimttf 
4e CnffptMonstmstAm^tt^x^ fittegfafiAfc; Aihrtn 
ia^WM/^(r^il9^;i;iibi devido^ fpcdiiUiirdHbnt Mbed 
Th-VII.' Tanturti dc crimine pracgtiantis: 2V;»i 
/fivlwi!)f^dd attirict, comprehctlditur Tub hoc vd oBjletHit 
vcl f^/>/> ^//Av/ Obftctrix peccat, (i pracgnatui mcdii ' 
' <!amcmam dcdcrit , ut partus cjJ<Utor, ft^^bxihck obj*^ 
tnt. Lg. /n ndejuu' ettlm (iatfti ^KfifflAS 

^MiH (bk, (eeoifehir aiirfHim^^ po# afnJMf ateranl 
gercntium tcmpus ).gladio fcntur. Conftit, El, ^.p ^. firt 
minus 9. extra ordincm punitur. Carpi, p 4, f, 4 d. i. 
Aliud dicendum de parta> vet atero macris mdlrtiid; 4Ui« 
cicnfilioMedteonim^iMpiti^ • 

fothnem dhnham gr^j^tJi (f in partu c$ncUmato lab$2 
rAnff por ripens ypumripo ten f 2 Cenczpudjudxos, ubi 
fine pucrpcrac cxitio, foetus cximi ncquirct, quafi p<z» 
na & quafi vis illattf cam r^vera non cflct , Jocdm. hai 
Mc. SciUtbt uiriosfqub vita in juftitis ftaterapofita^ il« 
' Ktts ut digitknii Ita amepoftebator^ui hujus cades jufta, 
qtnanecedariaabilHoi&ltKeniy haberetur, quafi obim- 
mincns matri, vcluti exvi itlata, pericnlum, ipfe poenas 
mcruirtct. Itaquc in utero live plurmaco five mitiH 
cxtingere licebat. Scid, ^ieJ.N.Cf G.EinL^. c^iAhpi^- 
Quod fi tanien exeruerat feu in lucdm emiferac capo^ 
ftsctiSi c^fibtendQm noii efat, matris gricia'i' cjubfiraaj 
iMiMehtB alterius ?ita , gratfa liUiSriut'toUeti Ja hqrr ctiR 
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infantcm in utero poflc occidi, fi ille nim poffit extrahi< 
fine difcriminc matris. Nam potius matri viventi , quam 
j^ro^oondumijiatx parceodum efTe. Racionem fubjungit 
haoc: .quia minus malum habet utio|iem booif^ . Sedfal* 

^ikur.ipfe maxioiopere; Eteni^i minus malum tnSU^t^^ 
(pcAuSnaioris malimftU,ha^t radobemboni^^oiivciD 
malum turpc, quod h. let Pcrgit illc.&ait, poculom 
abortivum noo dari poHe , nifi exautoritate publica. Scd 
flcpQaimu^^; ii abortus malum xurpe c(l, non pored ex pu- 
^ca autoritatc fieri. Itaquc ut tangamusidi quod re^ 
cft/negamns, obftetricibuspcrmittendum, utabsqueMe* 
^icohiniprsfcppto, medicamentum abordra)vn|uikiir. 
bos pier ostradant'. dcm»fiMedicorutil.auxilium.apce4ac^ 
ilia, quae, peraccidens^ad neccmfostus & fcrvandam pucr- 
pCf am , ^er abortum , tendant, ut venarum incifionem & 
(ioguiius ,e{[^(iic)Dem vel pharmacum fudorem elicieas ,1^ 
dta non hiuiquam eflfe^ arbitramur, in articulo exoreois ne« 
ttffiuttSy& nulUsrcmediis amplius yalentlbus, at qu« 9 
Tua natura at^ue vi, & 6cdi>e&o partu^p neqint » fidva xm^t 

' fcientia ufurpari non poffc, quia infans optimus vitac fuac 
jpofieiror ell:, quicquid pro patrocinio contratias fenten.tiat 
afierant Giih.4r/, jW. crim^ c. 2,0, n.4p* &, Ant. Tei]^.: 

.Tb. lX. ' Prs(CiereadeUnquitobftei^ix^fifl|itt|)iif^6i-i 
mn (egniter expediat, grayidao^ inhjunanicer^.tn^^ 
aut infantem adhuc aliqua fui parte in ntero haprentem 

ir\terficiat, priusquam id velamatrevel a circumftantt^ 
bus focminis dcprehendatur, quod Pharaoncm duabus 
obfteuicibus itgyptiacis tacite pracccpilTe evincit Dav. 
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Ua tniftet in puerperiai ne fittiidaluefitiir parfentes i yU> 
tetque (bperftiridlfes cuhncs, qAibus inc^iim miferfti^ 
Yel tment td'torj^aent p. Atmn» difiurf. dd es/l 7^.Qti ^ 
pUSme enim bimtrktihiiAid^ fiKmificiiitefi>' 
fedtX) alia in gra villi ma pericula incideruht. Imocotn« ' 
pertiim eft, (agas, obftctricum vicei nonnullibi fubeun-* 
xcs, avidii&ipe inhiare infinitum nondum bapcizatoruta' 
a fii occifimMn-efidtTerftus, Sc de (blidioreilipram tnato^^ 
m owfidere tthgaetkuni ^ arnbor mn$vtiS»(mibiii^< 
^ accommodamm $ da^ilipiidiofl #ei!b hiimorey me*' 
mm rq>lere de quo isi qui potaverk quid, ad ditis paucis 
ccrcmoniis, ftatim conftius cfficituf & magifter illius fc-' 
d« Schoct. /fk /. pbyfcur.}z. Abfit porro oblktrix ava-' 
tejpcrlta, ubr ^ukleni obfervandum moncntf noa* 
IWft ^aAI)>iatn tftontti fitus vidofoif (Mtriihre, nit^ 
jMeMM itforrigdre , quippe quei no* iMMiiil fittn IMlgtfftk^ 

Tri. X 2^r/firj delinquky (icalcemdeSalt^m 
ttcro prtegnantis' ittulicris, aut faciat alitcr ipfara abor*^ 
tjimpaci y tdfielarqtie da homicidio *, Secundum jus^ 
aibinmiineififaiilas^eracMittate fi (cicbateire'|Me^att«s 
i^Ajk pcfCSaffeit^ dap^uSe dpiiraNrlViwBdat aboirialti » fecw - 
fk igndraban pidov^.Cirer./r. C^tr^dbUmk.t; a ^ jr/« . 
f. 100, quo cafti teneturpdena arbttraria^relegatioditi aut- 
Carccris vclpccuttiaria tnul^ta. Carpz. p. t CHm. tt. ir, 
Ignorantiacnimcxciifat /. jo-ff necdebuit 
iivinare mulicrcm cffc pragnantcm. arg. /.j/ jfAdl. 
foii* Quidauiemjudicandum (icin ordinead irrogalari* 
fatenif fi qmcauianidedaritaboitiii, &dubitecur , an fo« 
nit6]CfftaMniattfif ixpottfe FnmcBariL ^ 



€k4^Jldt4m vUhHter frdngente, vel imjkdritJm difpU^\ 
d^me, fx fragore , mulicr grsrv 'tdA , e^p^efa^a (f fugi* 
ens difptrfr eftl Ref^ eft hg^qcida^ nec irregula- 

fittla ci$lMt fttimli , MtprppiAqHli.lrfhoiwici^ 

d^ ficAT. Unde G quis perc*\tit alium vulnere non mfMPr- 
tifero, hie autem, ex imperitia vel incuria Medici, vcl - 

liiqqisidifii per zoiuim a c^o tr^^it, & e^i J^fl-Mf> 

rore, difperfa fuerit f. ipd conttgerit conc^pCtt^'Vhr^ 
• caci aborcio Did. cum Vsin. h c. 20, de ifomic. aut condidp. 
' ludi fMitgracilt^ 8c ludusratione perfon^e licitus^ ut 

crit inregiilaris, quia non efl:|i^¥^i^!»lr«^ «]«^ k^m 
^Wt^ri^ilMtmJpiV^ ^ucMpV fiut ilfi- 
ckus , quia tudeot iunf p^oante C9m9hs9^mfr^wa 
h^buic^ aut habere confuqyit, & tur^c afP^ino hic iixf^ 
gglamatem fubit 2(7, de hotf^ic. 'voL Ang. infum, 'i^rki 
. Hm'tcid* fA^jtf Cwarr, T^Mt. /. /. BtL ^(mrji J^H^ 

4iiin(grayjdas durjiis mftv^ » ouD ppH^ pmlmim 
9Ut ineptius iselii^ri vd; joctrit CQoaproixii ipi^iic 

emplis Schenck. /, <?^_/r J^/^'^. yo. Hinc nierito reprc* 
hendendi ik irilbcit 9)toI)Vcn obcr Daboycr, IDCld^ i^tC 

fc^tuangern 5Bci6er Ut) fid) lyabmt iinb t>a fe Ibige Ne &t4 v 
Un Sdnim obefi ^opff bttit tnMmt fie toil 
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■Th. XUL' Eiccrtndum eft, quod dc latronibus ^ 
. communi fama traditur, ipfos m ulicrcs prafgnantes invade* 
re , & di(3ceantes uteros, foetu inde eruto, manus ab(cindere»^ 
. eatqneccra)Coopcrire&lydmoscoDfiom» qOibus in do^.* ' 

r imiiiioiioiilifeitiri pofle, dicunt^ quo totias obmqoHp* 
ffiraafiDm' qncant Quorum poena rede ^ ut aliorum 
^ Utrojttimi , rota fupplicium , vcluti pronunciatum refert 

Carpz. Pr, Crim p. /. q. 22. n. 62. gof} cbcuer ^Waflen ^at 
1557. 9>eter^aBoIffd<>ttflj«@agett, w«h|eriur@t^t^itv 

. * SltRC^Ifti er We |)ft^rem au^gejogcn unb fte ge^cffen bo^ 
^ be, bag (gr nid^t m6(|)te gefangm werben. Schickfus. 
^ ' Cbron. Silfs^ Itb 4. r. uh, Etin relationibus publkishoG 
lpno.i6^.fequentia nuper iegimns,. quie m quaiitasflr 
n^a firiti ^ftaud deGnifertm : ^wefrttt. t>on suS^ptembv 

^ flf legeH nttefc^ttHmgere Srau aufgefd)nftff n, bie grtic^t 

gettDmmen , ber grnu bie 3^^ge ^iitten im 9tacf ert - 
fytaui gejogettf bem «int>c ben Jpopff ob(3efd^nitten , in bic 
Seufr^Wauer ge^encft/ bag, fo ijifl al^bec^opf ^opffc* 

Et poftpaalo: 5&fefdtt886M^^t[)atmatt, afger|ur|)afft 
gebrac^t , aHe ?aqe cin ^funb gfeifd; au^fd^neiben lajTertr 

we Ic^e^ (5r felbfr freffen muflen Charta: dcniqucPcrgamenai 
fkgiocariQOltfc^ C»€MtC pAielli re^ 
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Irtum cmortui, vclabortivi, quibusdim magicis verbis 
iafcriptas , impios hominqs mulcutn tribucre , tpftatur Si- 

Tku XIV. ^ quh caiiTa libidinis ciplellds, rd 

odio, homini aut iiHiKcri|aliqui4 fiwiflt^ ftl dcdtricad:- 
potandum » ut foboles non nafcatur > ut homitlcit tetietiir* • 
' GVdd f,4.'Jr. de bomic, vol, pr. lUi qui poculum abortio* 
ids gravidx danc i ii dolo mafo non fi&cianc > humiliores in 
mKaUam daninantari hoiMftioreiin infiilam. amifia boo 
iKWom partem ideg^oir, 'fixxeomulltraQ^lsoma^ - • 
crit , fupplidoaiGciumttn L fi fuis Aliquid. si. §~ ^t^}. 
tionis /. de pan. Hippol de Marfil nuntvidMmm.n.fW^'^ 
Hue faciunt verba 4r/.//i. Or din. Crim. Carol. @D iettianb 

dten einlebenbig 5int>abtreibt,n?erauc^emem5KannDbec 
girmiimN^t&ar mat^etr ^ fbl(() Ubel Dorfeii^er utife. ^ 
Mb#i9cr SSBeiff gefd^it^t, foU bet ®himi mtt tm: y 
(grf)u^erD(r ein ?obfdt)Idc|f r ^ unb tie Srau MrittcMi ' 
Cber fonff^u 2:obe (^cfhrafft werbcti. (go aber ein ^inbr^ . 
ta^ norf)nid)tIfbenbi(|, »pneinem2Beibe^^35ilbegetricbett 
wurbe,ioUm biellrt^eile r ber@traffe ()alben bep bcpffiof^lAr 
SBerfidtt^grit pbet fonfldtal^^^tifiefleti. Note« cemporii^ 
^QsMadjimc bVoifinl^utetiaePaiifioram m 
Cognitoin nmlierculis quae podackiasi in propatnhrliabttet* 
ranr, abortutn caufare dofta,concurrentc criflnineTervfificiii. 
in carccrcm con jcda, mox viva combufta fuit. Pari modo 
puniri pofTuntt qui^onGlium dant, G in ipfis^alis fit malhia, 
quaeiuinierituin.pGniaB fufficiat* Hqg Grot. /. j« 2t, %.u' 
Coamicfida l|0€iioinin9lU«ui9» Eurebia,qn«,quodftcfi- 
Reflet, HeMns , cm^iogi In^^toris Jubiqi firaudttkncei^ 
fiiarir, eamque acritcr inflamniavit>u( venef|airi|a^(i>rberetA 
quo facto } quotiesc^nque prxgnansf^^Ela , nwquam judo 

\ftVSS(!>^ZiU\»3^tXl^ ' CAP* 

r 
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Probatione Prsegnantiai ' 

ft 

SUMMARIA. 

dicorum sique obftetrlcum ju^kU ftdre debtt. ^ //• Am^ 
%iMr^ fMMMi fat grdlfidits$fs. dme fusnt^f 
fmifu SjSftitim cognofci poicft frdgfumiu. Bejpmf$m - 
^c»ffi4fn\M€d$eM Lipfienfisex jtmrnsnno adducitur. III. 

Defumuntur figna qtiddam ex matre, quddam ex ventre , 
4 quAdam ex unilferfo corpore prdgndnth. IF, ^inamdc* 
funumtur ex matre ^ V^Ex Dentre. VL Ex tmh>erfo cor* 

: muBitfUp fid €i$M perils ligdk0t fsSimi. FUL 
mmJky iiifdt laemmdmrnuy an prAf§muio fit , earn futffe 
fjpdpUUmf /jr. Corporis inturgefcentia prv infAUiblli gra* 
i^idttAtisftgno mn eft babenda, X. Mulieri maritAtAdUefi- 
ti, fe prAgnantem , in dubU credendum, XL Aliud eft , fi 
ptulkr IfHu diCA$ fi imprdgfiAtam. XI J Creditur obftetri- 
imtfusm im arte p€riiis. XllLSt^jicit^feokftttrix 
jttttttrogittsi UtnmmulkrtA^ pTAgHMtsfit , refpondeM 
)etkimfin$'rmhmg , quim vmi i t. XaF^ProfiaimnquDqueefl^ 
Ad explorandum y ultra obftetrkes , Adbuc bonefiAsmAtro^ 
• pas Admittere. XV. MAgis dfftrmdtivo obftetrlcum tefti* 
/ P$9m0i quam negnUivo^iUtquAndofAltim ntgAU3M credos 
dum. XFh tim trtStttr idfiarid dtpoft^, qpimtdsm 
fuiffe Hirgmm ^ttJb^ntp4n9 e^9Mtffi. XFit, Nm 
prdfmifMr9irgmk4f , fiagAtt^ mttryirttm d^rnumtem^ 

. * \i . . ' •/ . UX9* 
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frigiditatem non potuerit cognofcere uxorem maritus^ pra^ 
batio per afpeBum corporis priloalet juramento y>iri carnA" 
Urn c§fMi4m djftrentu, XVUL Seutfntia ^ tx inffeSiione 
lientris qutd mttlkr fit frsgnmtt Tulntn > idta , admit tit 
froi^nem im t^Htrspitm. XI X^ Virgi^stii ' istift/HgSm 
ti0di0cutt4temb4iet, Lepidum eft, quod refinurde€4ttB0 
cceco Jndred, cujusdum circuUtoris, XX, mos fue* 

rit Apud ve teres , circaturgtnem defponfutamyprimanoBe^ 
cum fp^^fr concubuuram ? XXL ^uiddt probAti^m ifir* 
guiitstit per ittfeffisntm prH^ttmm lituemtimpmf 
XXIh f9^MiAi/t4 TiiVpiiiVfli'i MMftMitiim dttmiM^ hiidiAk^^ 
fedfrtMUiafAlttm • 



Th. I. 

[Adenus varias prxgnanctum claflfes mente percarii*. 
mus, nunc ftrngp^vto quomodo probanda fic, 
[kieimk £|iM iNrobaoo Bte m Ji]ris|NPiideiitiK im- 
' tciittr (boalb, ftd ^Kvnde pcicndft cft: Nam M Medk 

Ctts ea, qew coAfidBTitidokPhfiiarfiint, a Phyfico acc{b 
pit , & Phyfici rcfponfo acqutefcens , tanquam mutuo da* 
ta in forum transfert j ita JClus in probanda pratgnantia ^ 
« ]4cdicorum atque obttetricum jii4im Aare debet UW 



9aot9 btam nominici^ tmHtm in^WMtmmah^^ttllk 
mtdicet patrocMb^^ imagnteiid Ikxtlmstshm^ , ifkitn, 
ftentatem ratidne , experietitia , cdnfciemia quoqu^ 
propria comprobaniibus manifcftam tucri. Hpboken^ 
fpitiL tp. 4. vid, Thoro* Ban* ^fi, Mtd, cent, t. tf. 

logelicipaniis iDjeciSfiikUierxbac^ EiTeobergx tn- 

bos 
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bu& obftetricibus juratis , ihfpiedioQe perad^a ejus grividi« 
tacemnegantibus,poftquataor hcbdamaiaikifiuitem pe« 
periflC) non obfcuruib^cft. 

(« concernit^ anibigiiar adhuc impentCt quacnam gra- 
viditacem certam infcrant , cum indies fieri videamus,iit 
etiam cautidimarum obdecricum manus &iKuli faUafl« 
tur. c.»ec dtiqHd,4. C ^/.f ./. Imoconflat inter omnes^ pnB^ 
yiantiam ancequatti»riiiim(rf jMficUline'C^ poi; 
ft,pafteof&dlliit.Zaccli;;il t^^MuL kg, z.^. 
tMC cnim edamfi Tel niaxiM inMndent cclare velit mu* 
licr, nolens nihilominus tumfcfadione ventris & motu 
foetus ipfius in uccro praccipuc, fi validus fit , fc ipfam 
manifeitabit. Id /.^ ^ lo, n.fin. tiuo facit rerponfum 
Faculcatis Medics Lipfienfii A. 1661. apnd. Anmi. i^.J^ 

JU, Crit. cdf 5Da^ bctf einrr lebifnt 3Be*e^})erfo^ tiA 
fjiiwSUif bkfet uitb kmut M6t ttef^t »m(^t alfu getDev 
fen, mercflic^ ajerittbcrwig tmb ttngewd^nlic{)e glecfeti 

(ten r bcr mit O^nmac^t j;uge|loffcne (gcf ef r mb beffdnbigc 
. ©cr^altungber '•BJoMath'cf^en 3eit, fo 2lniia bem ^bet 
gefiatibitt4km(i(t)e'][7}utbnia(|ung ber gefcj^e^erieit^c^wtai 
gerun^mac^env boc^obcvfeme utifr l^lbarr ©cf^mdnserung , 
mrt foI(f)enftn9cfu5rtrttiiididis,nirf)tfrfrtwrt mag, 
eg ware benn » bag inoc^rk^t ba^ti fame ,tmb ba^ SSBeib ;;ur 
^dlffte gefanciet rodrc ,ba§ man bie ?}etv?t3ung bcr %vu^t 

Wdriicf)\>cr|purenf6ntC. Etcmm haec ligna, inquit Ann, 
4m dif€, iS. quae in gnere debent ingravidationem denota- 
ft 9 fum eriara cackeci^ fiuniliaria ?el qus fiippreffione 
mcnfium laborant. 

Th.llL Nolaam amm figfUMccenHorisconce- 
ptionis expoBCie , led de iis, quae conccpcum pro vedio- 

H' • • real 



Itm patcfeciurit , crimus folUciti. Eorum quadam dclil- 
snonturex mdtre^quxdua ixuntrc. quzdam cj^ exunU 
^f0C$rforepr£gn4Htis. ' ' 

Tlk IV* ExmiUre^'^tdei pallidior folito^ in fron^ 
temmiuiiqaini^naciibB Uvidc vd ckrinsi item Icntigjb- 
ncs rufFae 9 in facte , nmKcri £ecax>quin non fiimilkfct^ 
cmcrgcntcs : oculi contradiorcs ac magis caVi , k. 
bum lividius ac ad quandam citrinitatem vergens, fi c« 
lusdem venuls cruore turgeanc, Q palpcbrz niollian* 
tor, & obbKmuliedsOifi^AiiB gravior atque iogFAtiii 
magis raddamr t fi ioier ocukmim aognloe frnaret ye^ 
XIX (its con(pi€UC ma^is compamttc BonacioL twktmL 
tnuL cap. de ind^pnc. (i mamtnc «tim dolore pnevio 
vcnas pateniiorcs , crafliorcs , obdurefccntcs & colore 
hvefcemcs habeant. Zach L 4, t. 2, ^- arccriac ad 
logoiiMOif.fi mirier paultspcr exerceatur, plus foHco pul- 
'inw : atminfianiin papillae dcsfiigratx, circulus coloi^ - 
ingrulouliis > & maps coofiieco fiiTcus. . Suocedit- per« 
verfus appetitus , morfiis ill ore viepnnculi t cordis fiiltuSf 
fi occyinmc lactctur oqrffincieqQe triftctur : tormina unw 
biiici & rcnum coxcndicumque graviratcm perfcntifcat : 
fi ednlia fafliidiat : fi pulfus ab initio forcis& magnusi 
Ijfrocedcntetttnpore) parvus & velox perdct. BonacioL • 
L vomitiis frequens at^ue amariiiscala jejimamiboi ' 
filiva , K0(%f^/(«) mtokratitia jcjunii , fymptoittacacx loot ^ 
giori ftationc, dinrina fedione & nimis arda prsciflAtfl^ * 
lie vcftium : oculorum obtenebrationes , vertigo , o« 
fcitationes frequentcs : tumores exulcerationcsquc in 
crurtbus : dorfu/n caelum ^idum» coilum caliduoif 

Th. V. Mxi^einre: SoGcedanca eztomelcentia & 
caI<>rkifolitus,tumfMriionditrus,necla»Ut autdiffluens > 
fipdcumkoiquadamrcmuosiaiiiollist ' 

^ Th. 
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Th. VI. Ex uniOftrfi c^rfore : Lhridof paffinf 
tolori corporis payidicasac pigrida; id ifc JoiiadoI.ySr« 

Th. VII. Notandum veroi quod intcrdum cer- 
dilima quoque gravidationis (igna nan modo ign'aras 
mulierci , fed eaam peritos Medicos arque attentos fe* 
feUcrint SicuL contra reperiri videmos mulcas fubdo* 
hs & firau4|^ plenas ^nUionet^ qiic lacro inhiames aut 
IMtoiruiii i»l ififiimie thecafefe gravida fioganc ft d€- 
JaWDLHobokcn. ^/V/y.f/>. 

Th. V i II, fi mulier babe At Uc in mammh , ah 
prifumpM (it , eAm fuiffe grAvidAm / Ira quidem vuU 
Said, m ruir. C. de frAM. coL ult. inrf Viid iU^ifione. 
Nositi cootrariam abimus fismendaiii ) com la nrgiai* 
bos iUibatft pucfidfis » into maribus qoaadoqae lac re* ^ 
permm itierit. 'Sic Cardaham i VenetBs Tidifle viruin 
^o.annorum, cui adeo lac in mammis abundabat^ut 
non (biMm pyero ladando fufficeret^ fed eciam faliendo 
prorumperec, fcribic .Rodcric. a Caftro /. ^ hUtL PqU 
9. n» qui de quadam ^kginc Hatnburgenli canquam tie^ 
fis 'ociihcas idem refisit. Confer Sinibaid. in OmfdmthB 
1 4. tr. J. c. 6. ft Gafp. a Rejes f, ^7. Ec ante paucosaiw 
. nos fuit virgo> quz catellum Tecum habens admom (k« 
pius uberibus, uttandcmfucrit lac in mammis fequutum. 
Adeoquc fponfus fponfam ob id dcfcrerc non polfe, e^ 
Tindc Quirin. Kubach. Um^ i^gj^Jitrm J*^.dcc.io, f.^v 

TMyL Neque Corpons iamigeftencia pro in^ 
ftUibili gravMiiatfs (igno litbeoda , com comperriim fit> 

uxorculas po(l partum tumido ventre exticiHe. Th. fiat^ 
iboi. C€9U0 i^'iifi* 4»4t» 7/- & pcrfonx hydrop icac cum ea 



confliftcntur, quodcx fcqucnti patefcet h'iftoria. SfttC 

jd^rige gbefe^JBeibe^perfon i;u ineaplc£5, e^rlic()e^ snamen^, 
bejpnt ira3a^rei635 imSajittmeniianbe, g^UitS) an ben mit^ 
' lerh ?5eil i^reg 8 eibe< m fd^wellen , aud) bet 58aucf) jid) al 
ill f t^ieftmr Mif V niHKN^Ke ^|tie Detmcintf n ^ fie 

<}en r unb gienge mit einem itinbe fd)njoni]er. ©o^er @ie 
burd^ bc^ bofcn geinbe^ 2Inleitnng »on ibren ® cfc()lf d)t ben 
©ctHtnpffflbjwkinenbewogetittJorbenf ba§betanberc fcine 

Ieib(i4^e>]};utter^nut@inf}tmniun9te«emen buvd) einen 

tini ^c^ ^mIuj[^ttQ(^jnea)»(e^ btQebm^ IN^ fofc^ ni(^t# 
tar mxbm , bat man bie '^TJluttn bejic^tigen lafien bege^ 
ret Unb al^ ber t6btIidE)e@c()Ia9 »on ben® eric^ten befun^ 
tenn)orben,mirbibr ber Seib au^jefcf)nttten,fle aber niej^t 
fc^anger , fonbern S2Bafferfu4)t(gbefunben. ^c^t $age 
'"irauff ftirbt hntkkt^hn ^or 50teland^oIep,bfr4iAeve aber, 
ittiber $^,mcArt (Ic^ felbctim ^rn^tf mirimb 
ilntMe red^e |>anb abge^auen r ^ma(^initdnfm ^6(f^ 
pm @c^l6gel ucr ben ^opf gefdjtogen ; 2)a^ -^er§ au^ bem 
Jeibe gerifien unbjnjepmabli^orben 5)Iunb; gofc^ejibs ba^ 
4)aupt abgefc^laijcrt,unbber?eibint)ier @tuc&ngct^eiiet 

Th.X. MuKormarhat»4li€enei,reprs:gnafitinfij 

in dubio credendum« Ang. w/. illud n 2. ff.fi pars ker, pet, 
i|uia de fado fuo agitur, ut ut perfxpe mulieres dicanc, 
it efje przgnances , ut viris complaceant , uc cempoFC 
hyemali, vcftes peyices^^ jjocalia eit emantury uc dicit 
QiLmk^m f m Jim*s ^'% fUddMntr fr0ximus0jfA 

TiuXL 
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' Th. XL Aliud eft, fi mulier vilis dicat (cimprac- 
gnatam. Dd. in c, per (ums. io. de probat. hujus cnim cHatoi 
'fides liaud habenda, licet fjgnificec* ci quonam prz* 

. gpam fit* L t.m fimff de agn. Itberi Imo fi glqrie* 

tnr« a miritp vel javcne quodam honefto ftupiatam 
Ibifle , injaiWDtn adibne conveniri poteit , quia in dolp 
verfarur, adeoque pro arbitrio judicis i hujus fux teme- 
ritatis peenam luerc debet. Menoch. de arbitr, jud, q. Cent. 

" 4. eafsS' n. 2. quam etiam ad fuiligauonem exteodi foSc$ ^ 
tndicOan. M0IL dd Cmfi. Jug, 4$. ka. (f4. 

Tli»XIL ltel^uuAxft^utyqaaotllmobAeKrici• 
Ink in negadogiavidicadf proband* tribuenduni fit, of 
fiendamus Scilicet per r. caufum 14. de prohat, crcditur iis . 
tanquam in arteperitis, utperfpicue dick MX^J. uinpr.de 
vent infpic, I in honor um. to, de hon. pojf. /• intillAto. 
de fuis legit, LfemeL 6, C. de rtmLtik^ t.i6. e,fir4Ue$fm 

m$tst$s. 6, defrigidis^ mdief,^ quenradnioduBirecamtiir* 
mA9\aX^KA)^osLfipAtn.340d€fiLMlsr€t^ Nw.f.t. 
J. §. SeinMtttm, Credccurautem iisdem niiic demum , fi 

cum juramento dcpofuerint arg, I. bat ediBaitJ. %,bis iliud, * 
C. de fee. nnpt. iJartol. in I. 7beopofnpus.ff.de dot.prdleg, Etfi 
cnimpcriuio arte non leneantur de veritae jurare^niQin 
iiscafibaa. In quibuscerta noiiria habeh poteft, tamen df 
p creduHtate debend juramentmn pntftire. MaTc. deprobsim ^ 
€3m€Li29g.n s* Qtt!odfi4riomcopianeqtieachabe* 
ri y due vocentur . quz ad probandum concordare debent^ 
/. /. in pr, de Vent tnfpic. Bald, in I ftptimo menfe rtl 2. defi. 
bom* Non tamen umosobftetricis di»ftiim fufficit, fiplu- 
res poitinc habeii. cpropofuifti^, deproiat \i^xvfAd»Lufr 
%.4.demf^%rM. Aut ilia una obftecrkfeingerat, tunc 
cninf fe fu (^e^am reddit^ & Idro major numcrui reqairi« 
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Th. XIII. Sufficit autcm, fi obftetrix intcrrogaU: 
0#riMil muiicy talis prdgnans Jit, rerpondeacecidm fine ul« 
la mtipnC) jWK4v/^<rr//,necnscc(IuineriCy aiiamiacioneni 
per medium peiitnp dedararei qu»finc Ggiiftfi«gnamis| 
lu^ck emoi^ quod affignet'cau&m leDfiit, edamfi qm 
rcddac cauramlnielledus, adeoque quia deponit tatiqutm 
fuper pependentibus a pcriciaartisfuar, principalicer dc re 
lenfu apprehenfibili , valet didumy fine ratione expreffa f 
liect, in quaociuc^ apprehenfionis^ adhibeatur judicium 
iWcUcdttik Innocettt. im tjium ftutfsm. ij. X de. nfiik, 

Tk XIV. ProGcunm quoqtie eiky td eiploraii"^^ 
dumi tttrumaliqua puclla prhritegio virgiiiitatiifitiiiaiiit% 
ultra obftetrices adhuc honedas matronas & in hp^OCgodO 
^rildwcs admlnere arg. pen. X. de probata 

Th* JCV* J>cniqiic credendum tnagis afBrmaciv« 
^(tecrkun tefUmoiiio^ qoam negacivoi aliqCiandorahini 
lie^adyD, nomioaiimy fi adftipulentur piteUK negaDO fe 
^ cognitam. DaitSercHring. Inft*0efm Lt^ €.9^ 

Th, XVI. Non vero crediturobfletricideponen* 
ti ,quandam fui(le virginem,& hoc ex parcucognovifTe; po- 
cetl quideip ex parcu cognofci, an fie priipus partus &aa 
prius . quamtuncfuemprxgoans, fed an fueric virgo , nec 
m^kltiparm non poteft fiogppfei. JqI^u 9apCtl$<ganL 4td 

Th. XVU. Ncc pracfumltur virglnitas , fi agaiur 
inter virumaffirm^htcm, uxorem cognovifle,&uxorem, 
id negantein, nam ifto cafuftaturpotiusaflTcrtioni viri cir- 
ca defiorationem, quam mujieris, fi virdeponai cum )tt« 
raropota , (i fine juramento id affirm^rct^ r. CMffimk^^ 

I 
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tiiX^BB' Quod fi vcro db frigidatcm non potuerit 
cogQofcere uxorem maritus, probatio per aip^dum cor* 
^ porisprzvalcc juramenco viri caroakm copulam aflafiefi«( 

^ Th. XVIII. Deniqiie iententia cx in(pe£Hone vcn-* . 
tris, quod mulicrfitpracgnans vel non , lata, admittitpro* 
bationem in contrarium*. l^if. S« 3* sffuin b$r* Carpz* 

i Tb; XiX. Getemm Tifginhattis inveftipdo diffi- 
ndtatem habec, nechodie comingit amplins Mftiit^>a% 
quod Nicq>1i. i^i/f. Ecclef, L 17, r. 32. de cateUo cceco An* 
drear ^ Italici cufusdam circulatoris fcribit: eum novas 
quasdam res peregifle atque cuilibet fuum tribuiffe & ar« 
cana quxdam fignis demonftirafle* Ubi fcholi^iles Tub* . 
jaQgit: Defignabatmulieres Otero geOances^ (a)rcatorc% 
adulccros % avarot ^ magDanhnos* 

Th. XXi Morberac aptid veteretyUt) dimi virgo 
dclponfata, prima no<!le , cum (ponfo erac concubitura^ 
colli mcnfuram, filo circumdato^ caperent: pofteroma^ 
nCyeodcmfilocollurn menfurarent^ quodfilatius^quam 
ut filo comprebcnderetur, inveniebamjdefloratam ea no« 
AefuiflCyproGertohabcbaiit; Ex Merciir,#L vjr./r A A 

iPRpdcrk. aCaftro mMed,p0Ll4, ^i^. 
^ Th. XXI. Quantum ad probatfoneinvirginitatif 

per infpedioncm & produdionem lintcaminum 1 fjnguine 
rupuhymcnisinfc<florum, dcbilis ea, dubia, incertaatquft 
fidlaxcft» quit non in omnibus, fed pagciflimis virgim- 

I (us, dumdiflecantur, iftacaftitatis pellicula feu membra* 

iu lepericur: telqm in oonnallii hsc crafBor^ fvmtor ' 

' acrobulEUofi ac violcnci difroftionc o^0t3 inalHtte* 

Auior . * 
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liuior dcfragilior, ut ruptura baud Tent^tur, velquia in 
pkrisqiX) prarprimis aduUioribusUfcivo actritu^utex ca- 
lomlciin>facil^<iivdli&lacefari| inrio exhumorum at 
l«lxa -ft morbo comimpi poceft. Nec indkimn w'merm, 

enim mnliefes oiedicaiiiea* 
tiscfHi(itim adftringentibus cam adeo coar^lant, ut virgU 
ncs vidcantur. Vi^worm inc. 4 de probat. \xv\\(' de Jure 
Cofmub. A fcB. $. num. 2: fcqq. R^er. a Cailra. 

Th. XXn. UtbfeViboimeQKpediam, infaUiUlui 
virghiiurisneiictquamdanciir .iiulicia, fed pfolMMta 61- 
tcm. Conjungcnda igittir univerft, ndtf accipiendafiii* 
gula: h. c. in cxploratione virginitads pcrpcndenda col- 
kK^ive, nonfped^andadidributive. Melch. Scbitz. ^.4Hkl» 

Cap. XI. &Ult. 
Afnnibus 6c Contrariis 

. • • • 

Praegnanciuin. 

- SUMMARIA. 

* 

Ti^. /. Ad AfjtnU referimushrui/i gravida. ^ ft flA' 
tuto CAl^etur , Ht capiens luptim debeat habere pro quolibet 
decemgrojfos^an ft quis capiat lupam pragnantcm dihtM 
eipere plus , quam dectm / Si qsUs capiaf nutrem csm h 
prnmstisl U,Feras ,flumr4p4€$mmu9$fum9^1t(tHi^ 
fi4t$d9$mi4xMsm§i$€mf$refrofejH$fMiRctf^ mNtm 
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dmitms iput^ turn in nUem fdfcereHtr^ in etgHtA, fu§d 
frdgnMmirMt,f0ffli€Mmf9,fU^eofgiti Lege AquilU agenf^ - 
iF« Si ^fumm mam tquus tuus impr^gnaverit , non efl 
tneum , fed tuttm qued natum eft, V. Ad ContrarU per* 
tinet Impotentia Conjugalts a parte mulierts , qu£ ex caufis 
in hac theft recenfttis oritur. VL AlU famina totahter 
fteritis ejij dUiaAd temfus untum. DsfiiMgunuU funt cafus: 
AKi^ymit wMrim§mum emigii mfHuHs. At^f^fi iHud 
if qt^ eires mmmquodque juris } VIL SimuUir ix me* 
UncboltA nolit cobMisre 'Pirc, poteft repmlUri, interim 
tmcn dtbet alimcnuri. 

Th, t 

AD Affinia perfonaram pnegnandutti referimus bra« 
ta gravida. Q. Si fiditute t^tMur^ «/ cMpitns 
- htfumdihdtbMhere^ pro qmlHet decern groftfos ^ vel prout 
in andquis praifeftura Jcncnfis seftimis repertum tcftatur 
Dn. M. Beyer in Geogr, Jenenft r. §. 5B6Ijfe , ut is , qui 
interemerit lupum prope Jetiam , accipiat mcdimnutn 
tnamtsm^ dm jiqitis espist lupdm preguMUem ^ detedt 
seeifel^ phts quMm decern f Refp^ quod non 1 quia agi« 
tiff hic dcf Into'mmodo non na^ veldecommodoalieno. 
Schncidcvv. ad %,p€rmijfum.3. tnfl. de nupt, n\ is* Etiamfi 
duas lupationes lupa ge[larit> quia in uno corporc funt 
plures animac & labor unius. arg. /. Sejo. io.pr.de annJeg. 
vel quia ^ quod in utero cftj non vidctur. arg. / Ruti^ 
kd.6p. deeemr. emp0. vcl quia lex non curat de lupiniti 
nnde tion fingic cos natos. Bald. dd. L imtteere de ftdU 
bom. rel ir. Quid vero ft quis capidt mdtrem cam kpis 
jam natis, Rcfp. adhuc dcbcri illi tantum decern , cum 
isy qui a Idfftc nutrioiri adhuc in utero^ & p^^s vi< 
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fccrum matris , cflc vidcatur , ^tx I. fed addes tf\fiqms 
muRinm l^ff^ l^c. (f /. /. §. /. de vent, in/pic. Id Bald, ad 
Ufm. C.d€lH€r.€Miif D. Pratfes difcri* difnfim. A^/or. 
tk. is* 

Th. II. De reliqois feris « que io rapacium €en^ 

fum non veniunt, notandum, quodftatodunfaial anm 
tempore pcrfequi cas liceat, abftincrc vcroquisdcbcat j«* 
te. vcnandi , quo gaudec , circa id tcmpus , quo vcntrocn fc- 
niot auc adihuc inter fe eoeunt, aucob paTcua oiinii ma^ 
cm paromque proficnc •ppaienc» adeoqoe ttmpusdcOa* 
natum exerchio ▼enandi fiiperiorii quidemsenirisfipraH 
cervos fcil. & apros a fumtna aeftateincipic & extto aocamni 
terminatur, a fcfto Trinitatis usque ad diem Andreac pro* 
ccdens vcl Johannis Baptiftac usque ad feftum nativitatis 
Chrifti) at inferiorit a Bartholomaei die usque ad Baccha- 
nalia, vel ifigidii usque ad Petri ferias. vid. Dn. a @ecf en^ 

borffr tit Seutfc^en 3urf{em®taat/./. Mr. SSBiI^ 
batm>u.b.9. § 6. - 

Th. III. Cafus efto: Equa cum in alieno pafcere- 
tur, in cogcndo,quod pracgnans erat, cjecit, quxr. A^/ww DO'* 
mms ejuspoffif cum qui elegit, leg^,4quilia 4gpt9i 
Rdp* pofle iUom ommno, (i videlicethtc percuiTericaiut 
confiilto vehementius egerit> quia eqii^nicttci^fKlortt.pic« 
L ^p, pr. Md L. AquiL 

Th. IV. Si equam meam equus tuus imprxgnave- 
rit , non eft tuum , fed meum , quod natum eft* /. y §. i^de 
rei tffffd, quoniam femina jadacedupc folow jj. Infi. 4e 
JLD. tibi uinen canquam domino equi| pro loicatione 
ejus ad aftum' impnegnandi » aliquantum pminiae Iblvere 
fiis e(k Sk pro docadoue ipfiui in aHquibqi terris doiiii« 
AO animalis remiuncialem dari (ueviOfe novi^ Yduti pro 
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Bfura tauri duos grofTos. Tantum de Affinibus ad Contrd- 
rium tranfcundum. 

. Th^ V. Concraria prsgnantic eft Impotentu Co»* 
jugAlis ex parte mulieris, Gveinfocundkas, quae velori* 
hu^a viuDiMnaliGmgeiikoi irdeictiuaaccklentali,iit* 
poteei freiiefick>9 alitenre vi adhibita , Tdcx di^fitiofie 
mprbofa > vd ex inhabilkate viri proprit. 

Th.VI. Aliatamen faeminaco taliter ftcrilis eft, 
idia .ad tempus tantum , vel propter ztacem inconveni- 
entem y aut tenellam conftitutioncm. Vid. Dik D. Simon 
TrsB^tle imfi. C i^ y t jf^/ . Diftnigiiendi umen cafus fiint. 
Ant mU€ m4$irim^nmmi^pagit impotentia conjugalis 
& tone ftatim divartiom peti poteft, (i altera pars nefci- 
verit: fi vcro fciverit, alter habeac alteram ut fororem, 
finon poflk ui maritam. c, 4, (ff. r. de frig, malef. 
Aut matrimonium talis vicioHtas exoritur , 6l tuncfi ra- 
Tera probetur , aut ftatim ex felo afpei^u corporis , per 
cvidentia figna, haberi poffic» judkio Ecdefic feparatia 
adniitcicttr^coiicedicurqQeviro, quiviribos integris prs- 
dituseft, utetiam viv^tetinpotente uxore^ fi fterilis de- 
prehendatur, poftit contrahere cum alia. r. /. in fin cod. 
Sin probari ncqueat , puta fi ex fafcino inhabilitas conci« 
piendi de(cendat,>jubcatur per integrum trieimium cb* 
babitare, quo ttmpore elapfoi folvitur matrimonioni^ 
& qui impotenteiii du]l6rk» poceft alii rcnubere. r.j.^f* 
MU,e0d.D*K\Q\iVhdecif s.fhtS. Negativamttietor Myler. 
ab ettbac^ f c 4*f /. Gamol. §. 7. usque dd t6. Quod fi 
ea, qux judicata fuit impotens, non calls poftea invenia- 
tur, tuncille, qui fuit abfolutus per fententiam^ cogitur 
ad priorem conjugemrcdiie^ DcflcL in cmcrn Jmr. Cam* 

Sa Th. 
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Th. VII. Ultimo notandum, quod mulier fi ex me« 
lanchoHa nolit cohabicareviro, poflit repudiari, interim 
tamen alimentari debeat. D. Lynckcr. Jid tit, de rit, nuft. 
mcmbr.fuhjeBum. - . 

Atque hzc de jure przgnantium in prxfens fcripfifle 
fuificiati poterant quidem plura paginis iftis inferi, fed 
ne nimium earum excrcfceret moles, colcphonem ne- 
gotio imponere volumus, Deo immortali pro conceF> 
%\ Spiritus Sandi adidentiay sternas gratias habcnteS| 
&B. L. humaniter rogances, ut^ fi a 
nobis erratum fueric I 

ignofcau ^ » 
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